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Dear Ms. Plaster:

You ask whether certain information is subject to reqllired pllblic disclosure tinder the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 327062.

The City of Lewisville (the "city") received a request for a specified incident report. You
state you have released some information to the requestor, but claim that the remaining
requested information is excepted from disclosure under section 552.108 ofthe Government
Code. We have considered the exception you claim and reviewed the submitted information.

Initially, we note that the submitted information contains documents filed with a court, that
are subject to section 552.022 ofthe Government Code. Section 552.022(a)(17) provides for
required public disclosure of "information that is also contained in a public court record,"
unless the information is expressly confidential under other law. Gov't Code
§ 552.022(a)(l7). We have marked the court-filed documents that are subject to
section 552.022(a)(l7). You seek to withhold this information under section 552.108 ofthe
Govermnent Code, which is a discretionary exception to disclosure that protects a
governmental body's interests and may be waived. See id. § 552.007; Open Records
DecIsion Nos. 665-at 2 n.5- (ioob) (cllscretionary exceptIonsgenera.llY),T77af 3(1977)
(statutory predecessor to Gov't Code § 552.108 subject to waiver). As such, section 552.108
is not other law that makes information expressly confidential· for the purposes of
section 552.022(a)(17). Therefore, the marked court-filed documents may not be withheld
under section 552.108 and must be released pursuant to section 552.022(a)(17).
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Next, we note the submitted information includes the requestor's fingerprints.
Section 552.101 of the Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." 1 Gov't

-- --- --COde s552~ 1TIC-Tliis--excepiion encompasses-information -that -otlieYsfalutes-mak-e------
confidential; Sectien 560~OQ3-of the Govel'nment Code provides that -'~[a]-biometric
identifier in the possession of a governmental body is exempt from disclosure- under [the
A:ctr"-lcl:-§-5BO-:-003; see icl:-§-5-o0~001t1-t("biometri-c__identifier"-means_retina-oriris·scan-,-------1

fingerprint, voiceprint, or record of hand or face geometry). Section 560.002 of the
GovernmenLCode_provides,hQweyer, th~t_"[a.]go.Y~l111ll~l1talJ20clY_ 1~aL Q()s§~~ses_a

biometric identifier of an individual . . . may not sell, lease, or otIierwise disclose tli~e---~
-- -- -- - -- -blolnetrlc-ldel1tiller to another p-ersonunless ~-.- -:-the iiidividualcOrisentsfotlie-disClosure[.]"

Id. § 560.002(1)(A). Thus, the fingerprints that we have marked must be released to the
requestorpursuant to section 560.002(1)(A). See Open Records Decision No. 481 at 4
(1987) (privacy theories not implicated when individual requests information concerning
himself).

Section 552.108 of the Government Code excepts from disclosure "[i]nfonnation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release of the information would interfere with the detection,
investigation, or prosecution of criine[.]" Gov't Code § 552.108(a)(1). A governmental
bodymustreasonablyexplainhow and whysection 552;108 is applicable to the infonn.ation
atissue. See id. § 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the rest of the submitted information is related to a pending criminal case. Based on
your representation, we conc111de that section 552.108(a)(1) is generally applicable to the
remaining information. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177'(Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e.per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases).

Section 552.108 does not except from disclosure "basic infonnation about an arrested person,
an arrest, or a crime." Gov't Code § 552.1 08(c). Section 552.1 08(c) refers to the basic front­
page information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88. The
city must release basic infonnation, including a detailed description of the offense, even if
the information does not literally appear on the front page ofan offense or arrest report. See
Open Records Decision No. 127 at 3-4 (1976) (summarizing types of information deemed
public by Houston Chronicle). The city may withhold the remaining information under
section552.108(a)(1).

lUnlike other exceptions to disclosure, this office will raise section 552.101 on behalf of a
governmental body, because the Act prescribes criminal penalties for the release of confidential information.
See Gov't Code §§ 552.007, .352; Open Records Decision No. 325 at 2 (1982).
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In summary, the _city must release the marked court records pursuant to til

section 552.022(a)(l7) of the Government Code. The city must release the marked

___ ~~i~1;;:~J%;:;;:;£~!2~!e:;~~;;::~_:~~~e~ ~=~~o;r;~;___ _
This letter ruling is limited to the particular records at issue in this request and limited to the
fact~nfs.....pre-sente-d-to-us;-therefore;-this-ruling-must-not-be-relied-upon-as-a-previous~~~~~~-i
determination regarding any other records or any other circumstances.

This ruling triggers import~nt deadfines regarding tile rigilts· ana responsi15ilitiesof=tlie
..- . ---gov-el:nlnentaTlJodyaridofthe·requestor. Forexaniple; g6veriiiiiehtal15odies ·ate ptblIibited

from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefitof
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part .of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs.andchargestotherequestor. If records.are releasedjn.c.QJIlpliflll~.Y withth.1s ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or

.complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

-~~~~~~~~~~~~~~~--~~~~~~~~~~~~~-_._----_.
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Ref: ID# 327062

Ene. Submitted documents

c: Ms. Victoria Marie Martinez
248 East Southwest Parkway, #1107
Lewisville,· Texas 75067
(w/o enclosures)
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