
ATTORNEY GENERAL OF TEXAS

GREGcABBO TT-

September 25,2008

-------------------~------------~-----------------------------------------~- -----------1
Ms. Michelle T.-Rangel
Assistant County Attorney
Fort Bend CQ111l_1y
301 Jackson Street, Suite 728
Richmond, Texas 77469-3108

0R2008-13177

Dear Ms. Rangel:

You ask -whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 322836.

The Fort Bend County Sheriffs Office (the "sheriff') received a request for information
pertaining to all calls for service regarding two specified addresses between January 1,2008
and July 7, 2008. You state you will provide some of the requested information to the
requestor. You claimthe remaining requested information is excepted from disclosure under ­
sections 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted representative sample of
information. 1

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
protects information that (1) contains highly intimate or embarrassing facts, the publication

I We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types ofinfonnation than that submitted to this

.office.
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of which would be higWy objectionable to a reasonable person, and (2) is not oflegitimate
conce~Jot~epublic. Indus. Found. v.Tex. In,dlis. AcciderztBcj., 540 S.W-.2d 6()~, 685
(Tex. 1976). InOpenRecordsDecisionNo. 393(1983), this o:ffice concludedinfonnatlon
that either identifies or tends to identify a victim ofsexual assault or other sex-related offense
must be withheld under common-law privacy. Open Records Decision No.393 at 2 (1983);

------see-E>pen-Records-Decision-No-:-339t1982};-see-alsoMorales-v:-Ellen;-840-S-:-W-:-2d-5-I-9-(-Tex-.-----,--1

---------------App;--El-Paso-l992,writ-denied)Eidentity-ofwitnessestoandvictimsofsexual-harassment--------- --------
was highly intimate or embarrassing information and public did not have a legitimate interest
in such information). Therefore, the sheriffmust withhold the alleged sexual assault victim's

---=--=-_-:--.-=----::--~-=-identi:fyingillfQrl}la!i()l1-We~h~ve-l11fll'1<:e_dil1=n~port=IlUlTI1Jer=08_..~Ol4-11llgel"=se.ct!Ql1=5~2.JQJ=in------=_-- __--=---=1
conjunction with c9!J.1lll0n-lC:l~privC:l~Y' :

Section 552.130 of the Government Code provides that information relating to a motor
_______________~_hicJ~.QPtrrator'sJi.fen_se,Ariv~r'.s li~e.ns~,...m_otor v_em~ui!le,__or r~g!strationis~u~g.J2Y-a-----_---------­

Texas agency is excepted from public release. Gov't Code § 552.130(a)(1), (2); We have
marked Texas motor vehicle record information in report number 08-8014 that must be
withheld under section 552.130 of the Government Code.

The sheriff claims the remaining submitted incident reports· are excepted fromidisclosure
under section 552.108 of the Government Code. Section 552.108(a)(1) excepts from
disclosure "[i]nformation held by a law enforcement agency or prosecutor that deals with the

-- --detection, investigation, ·or prosecution of crime [if] release of the information· would ­
interfere with the detection, investigation, or prosecution ofcrime." Id. § 552.108(a)(l). A
governmental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301 (e)(1)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You
state incident report numbers 08-16852, 08-16756, 08-15246, 08-10802, 08-7533,
and 08-4483 relate to pending criminal investigations. Based on your representations and
our review, we determine the release of incident report numbers 08-16852, 08-16756,
08-15246,08-10802,08-7533, and 08-4483 would interfere with the detection, investigation,
or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases).

Section 552.1 08 does not except from disclosure "basic information about an arrested person,
an arrest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic
information held to be public in Houston Chronicle, and includes a detailed description of
the offense. See 531 S.W.2d at 186-88. We note basic information described in Houston
Chronicle does not include information subject to section 552.130 ofthe Government Code.
Thus, with the exception of basic information, which you state you will release, the sheriff
may withhold incident report numbers 08-16852, 08-16756, 08-15246, 08-10802, 08-:7533,



and 08-4483 pursuantto section 552.108(a)(1) ofthe Government Code? We note you have
the discretiog t~ release all or part of this information that is not s>therwise confidential by
law. Gov't Code § 552.007.
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I
--~------,----------,--------=-=-=---------,,.--:-::------=--=-----=------.,.---------,--,------::-:----,------:------,-------:------,-,-----,----- I

In summary, the sheriff must withhold from report number 08-8014 the marked alleged I
---sexual-assaulrvictim'-si-dentifyinginformation-under-section-5-5z-:-I-0-l-0f-the-60vernment I

------------------eodein-conjunctionwith-common-Iaw-privacy,and-themarked-Texas-motor-vehiclerecord-------------I
. information under section 552.130 of the Government Code. With the exception of basic I

information, the sheriff may withhold incident report numbers 08-16852, 08-16756, I

=~--~=~---~~-- -~~~;;~~~~~~:~2Th~~;~~~:;:JJo~~~~~~~~:t~~i;~:;£0~--5.52.108_(~)(-1}~.QLthe·--=----.----1

This letter ruling is limited to the particular records at issue in this request and limited to the
. facj:s_a~p.Ie~ented..JQ us; therefore,....1l1is ruling must not be relied uIlon_ as a Ilreviol!8.. _

determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in

., Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of
.-suclr-a -challenge~- the --governmental-body -must- file-suit--within- 10 calendar- days.

ld. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. fd. §552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental

2 As our ruling for this infonnation is dispositive, we need not address your remaining arguments
against disclosure.



body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App,-__Austin 199~,~0 writ).

Ms. MichelleT. Rangel- Page 4

I

I
I

Please remember that under the Act the release ofinformation triggers certain procedures for I
-------------,--------,----,---------~------,-----------=---------::-:-----==-:--~"--:--:--------:,--------------:----

costs and charges to the requ~stor. If:ecords are released in compliance with this rul.ing, be I
------sure-that-all-charges-for-thelnformatlOn-are-at-or-be1ow-the-legal-amounts-;-~uestlOns-or I

---------------complaintsabout-over-charging-must-bedirected-to-Hadassah-Schloss-at-the-()ffice-of-the-------------I
Attorney General at (512)475-2497'1

--=:-----==--~::=--=~::If-:-jh~-go~efIll!lenta.Lb_ody,~!h~:_reqllestor,:or-aIl)'::::()ther-:-person~has=9.u~stions-or-c~1l1ITI.emts---~--__==~~--=I

about this ruling~ they mCiY contact our.office. Althou~h there is no statutory deadline for I
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

?Z~ 6.~""--'
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/ma

Ref: ID# 322836

Ene. Submitted documents

c: Mr. Ronaldo Lara
5602 Hand Road
Richmond, Texas 77469
(w/o enclosures)


