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Dear Mr. Mann:

You ask whether certain information is subject to required public disclosure under the
Public InformationAct (the "Act"), chapter 552 ofthe Government Code. Yourrequest was
assigned ID# 322990.

The Garland Police Department (the "department") received a request for the affidavit used
to support a specified search and arrest warranL You state you have provided a portion of
the requested affidavit to the requestor. You claim a portion of the submitted affidavit is '
excepted from disclosure under section 552.101 of the Government Code and privileged
under rule 508 of the Texas Rules of Evidence. We have considered your arguments and
reviewed the 'submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code §552.101. This section encompasses the common-lawinformer's privilege, which has
long been recognized by Texas courts. See Aguilar v. State, 444 S.W.2d 935, 937 (Tex.
Crim. App.1969); Hawthorne v. State, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). The
informer's privilege protects from disclosure the identities ofpersons who report activities
overwhichthe governmental body has criminal or quasi-criminal law enforcement authority,
provided that the subject of the information does not already know the informer's identity.
Open Records Decision Nos. 515 at 3 (1988),208 at 1-2 (1978). The informer's privilege
protects the identities ofindividuals who report violations ofstatutes to the police or similar
law enforcement agencies, as well as those who report violations of statutes with civil or
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Ydu contend the marked portion of the submitted affidavit reveals the identity of a
confidential informant who reported to the department a violation ofcriminal lawpertaining
to the distribution ofnarcotics, which carries a criminal penalty. You state that although the

-- i~~rJJ1allt'snameis-noilfste2Cill the-affidaVit, the marked irifoITnaii.on-cont~tlris-speC1fic

- details about the- infGrmant'sinvotvementthatwould-easilyidentifytheinformant-Based
on your representations and our review, we find the department may withhold the
confidential informant's identifying information you have marked in the submitted affidavit

-under section 552.101 of the GoveiilfuentCode in conjUlictioh with the Cbrt1In.on-law
informer's privilege. 1
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criininal penalties to "administrative officials having a duty of inspection or of law
enforcement within their particular spheres." Open Records Decision No. 279 at 2 (1981).

~c The re:port1nUSrb~f6faviolationofacriminalorcivi1statute: See OpenRecords Decision ~co ~- I

Nos. 582 at 2 (1990), 515 at 4-5 (1988). However, the informer's privilege protects the !

-------cc~0=ntenC6flne communic-ation~6nly-to-tlre-extent-tlradtidentifiesihe-informant:--RovtaroC1J.-----c--------J1
------United-States,353-U.s.53-,_6D_(-l25_'Z}. --11
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. Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information that (1) contains highly intimate or embarrassing facts the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. Indus. Found. v. Tex. Indus. AccidentBd., 540 S.W.2d 668,685 (Tex. 1976). To
demonstrate the applicability of common-law privacY,both prongs of this tesLmustbe
established. Id. at 681-82. A compilation of an individual's criminal history is higWy
embarrassing information, the publication of which would be highly objectionable to a
reasonable person. Cf U S. Dep't of Justice v. Reporters Comm. for Freedom ofthe
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation of one's criminal history). Moreover; we find a
compilation of a private citizen's criminal history is generally not of legitimate concern to
the public. We have marked criminal history information for which there is no legitimate
public interest that must be withheld under section 552.101 in conjunctionwith common-law
privacy.

We note the remammg information contains a Texas driver's license number.
Section 552.130 of the Government Code provides information relating to a motor vehicle
operator's license, driver's license, motor vehicle title, or registration issued by a Texas

1 As our ruling for this information is dispositive, we need not address your remaining arguments
against disclosure of this information.
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agency is excepted from public release.2 Gov't Code § 552.130(a)(1), (2). Thus, the
department must withhold the Texas driver's license number we have marked under

~.. section 552.130=oftheGovernment Code;

In-smnmary;the-departmentmaywithhold-the-marked-confrdentiaI-informanf-s-identifying I
_____------.info.rmatioll-undeLs_e_ction_5.5.2_._LOJ_Qf_the_Qovernment Code in conj-=un""'c"-'t""-'io"'""n"'--'.Wl-'-"·"""th"'--"th""e"'--- _

---------~--- -l
and the marked Texas driver's license number under section 552.130 of the Government I

____ ~_o~~-'--Tp.eJElm~liniyg}!1f~~ati~~_~ll~~_e~~le~~e~ . _

,~This letter ruling is-limited to the particular records at issueinthisrequestandlimitedtothe
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities ofthe
governmental body and of the requestor. For example, governmenti:l1 bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmentalbody does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental

2 The Office ofthe Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
---~---'cnsts~arrd-charges~to~the~requestor=--IfTecords~are-releasedin~compliance~with-thisnlling;-be-----------j

______,sure_thaLaILcharges_foLthfdnformation are at or below the legal amounts. Q,=ue=s=ti"",o"",n",--s-=o",-r ----j

..J~.omplaillts.ab.Ol1tQ.yElr..chClTgillgll1ust 1J~_djr~ct~(t 19J:I£lcl£ls§a.lLSc1JlQs~_a.tJh.e_Of:fice.<:>f !h~_

Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
abouitlllsrullng, they may cOlltacfoUr office.--Alfuough there is no statutoryaeaaline-for
contactingus; the attorney general prefers to receive any comments within 10 calendar days
of the date ofthis ruling.

Sincerely,

?(~o-c .B.W~
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/ma

Ref: ID# 322990

Ene. Submitted documents

c: Ms. Kim Kirkpatrick
1601 Arvada
Richardson, Texas 75081
(w/o enclosures)


