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Dear Ms. Fogarty:

.. . ~yolLaslLwhetheLcertain...infomlationjs_subjecLto-.Iequired_public_disclosure_undeLthe ..~_~ _
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 322912.

The City of Missouri City (the "city") received a request for information involving the
requestor, another named individual, and a specified address for a particular period oftime,
and a second request for information peliaining to a specified incident. You claim that the
requested information is excepted from disclosure under sections 552.101,552.108, 552.117,
and 552.1175 ofthe Govemment Code. We have considered the exceptions you claim and
reviewed the submitted information.

Initially, we note that portions of the submitted audio and video recordings in case
. number 1-08-007823 do not concem either ofthe named individuals or the specified address,

and therefore are not responsive to the instant requests for information. This decision does
not address the public availability of the non-responsive infomlation, and the city need not
release that information to the requestors.

Section. 552]OfoftlleG6vemment Code excepts·from disc1()sure"irif6fmcttion considered
to be confidential by law, either constitutional, statutOly, or byjudicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You raise section 552.101 in conjunction with section 261.201 of the Family
Code. Section 261.201(a) provides as follows:
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I (aJ The following information is confidential, is not subject to public release
i under Chapter 552, Govel11ment Code, and may be disclosed only for
I purposes consistent with this code and applicable federal or state law or
I under mles adopted by an investigating agency:

L-~ -- -- ~~-- -~··~-f1}aTeport-of-alleged-orsuspected-abuseor-neglect-made-under this -------~-~-'-----..--
[.----------------- .. -- ---------chapter-and-the-identity-of-the-person-making-the-report~--and----------------------------------------- --- -- - ------- -- ------ ---- -------- - --- - - -- - -- - -- ----- --- -- --- --- -- ---- --------- - .I

(2) except as otherwise provided in this section, the files, reports,
_________~re:...::c___=_o_=___rd=s:L,___=_c__=_o=mm=unications, and working papers used or developed in

an investigation under this chapter or in providing services as a result
of' an investigation.

Fam. Code § 261.201(a); see also id. § 261.001(1), (4) (defining "abuse" and "neglect" for
purposes-of Fam.code ch. 26 i 5. SOI11e o:rthe -submittedlnf'orrnatloncol1.sistso(fiIes~
reports, records, communications, or working papers used or developed in an investigation
under chapter 261; therefore, this information is generally confidential and not subject to
public release under the Act. See id. Because you have not indicated that the city has
adopted a mle that governs the release of this type of information, we assume no such
regulation exists. Given that assumption, the information in case number 1-08-007823 must
be withheld under section 552.101 of the Govel11ment Code in conjunction with

_L -------------- -- ----------section-261~20-1-of-the--F-am_i_1-y-G0de-~J------~------------_._-----'------ __._- ~ .. _

The remaining infonnation, however, relates to an incident of interference with child
custody. You have not demonstrated, and the report itself does not reflect, that the
information at issue relates to files, reports, records, communications, or working
papers used or developed in an investigation -under chapter 261. Therefore, case
number 1-08.:.004550 is not confidential under section 261.201, and the city may not
withhold it under section 552.101 on that basis.

You also raise section 552.108 ofthe Govel11ment Code as an exception to disclosure ofcase
number 1-08-004550. Section 552.108(a)(1) excepts from disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(1). Agovel11mental
body that claims an exception to disclosure under section 552.108 must.reasonably explain
how and why this exception is applicable to the information at issue. See id.
§§ 552.108(a)(1), ._30J(~)(l)(A);ex]JCltteprujtt,-5~1_S.W.2c:l]06 CIe)f.197}). YOll~t~te

that case number 1-08-004550 relates to an ongoing criminal investigation being conducted

'We note, however, that if the Texas Department ofFamily and Protective Services has created a file
on this alleged abuse, the child's parent(s) may have the stahltory right to revIew that file. See Fam.
Code § 261.201(g)
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by the city's police department. Based on your representation and our review, we conclude
that the release of this information would interfere with the detection, investigation, or
prosecution of crime. .See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active I

- .~ ~. - - -.~~ ._-cases)-:- Thus-;-sectiOlr552-:-108ta)(+)is-applicable-to-case number +-08-"004550;--------- - --~~-_.~--.

. - -However;basic iIif6i'nlafionabollfaliairesfed persoIi,an-arresT, ora crimeisllofexcepteo 
from disclosure under section 552.108. Gov't Code § 552.108(c). Such basic infonnation
refers to the infonnation held to be public in Houston Chronicle, and includes a detailed
description of the offense in the narrative portion of the report. See 531 S.W.2d at 186-87;
Open.RecordsbecisionNo. 127 (1976) (summarizingtypes ofinformation considered to be
basic infonnation).

_...... - ..._.- ...._". . .-

In this instance, the department may be required to withhold portions ofthe narrative under
section 552.1175 of the Government Code.2 Section 552.1175 is applicable to infonnation
relating to a peace officer, as defined by article 2.12 ofthe Code ofCriminal Procedure. See
Gov't Code § 552.1175(a)(1). Section 552.1175(b) provides as follows:

(b) Infonnation that relates to the home address, home telephone number, or
social security number ofan individual to whom this section applies, or that

-------.-....-- ··-----·----~reveals~whether-the-individual-has~family-members-is·eonfidential-and-may-·----------·-··-·····-------

not be disclosed to the public under this chapter ifthe individual to whom the
infonnation relates:

(1) chooses to restrict public access to the infonnation; and

(2) notifies the governmental body of the individual's choice on a
fonn provided by the govemmental body, accompanied by evidence
of the individual's status.

Id. § 552.1175(b). Thus, the city must generally withhold the home address, home telephone
number, social security number, and family member infonnation ofan individual to whom
this section applies, if that individual elects to restrict access to such information in
accordance with section 552. 1175(b). We note, however, that section 552.1175 protects
personal privacy. Therefore, one of the requestors has a special right of access to his own
private information that would otherwise be excepted from public disclosure, and that
Infol1natiQnJllClY llotbe withheld fr0111Jhisr~qlle$torumler seGti911 5~2.117 5.Se~ Gov't
Code § 552.023; Open Records Decision No. 481 at 4 (1987) (privacy theories not

2Although you seek to withhold personal information ofa peace officer under section 552.117 of the
Government Code, the relevant exception is section 552.1175, because the city does not maintain the
information in question in an employment capacity.
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implicated when individual requests infonnation concerning himself).3 With thepotential
exception of infonnation protected under section 552.1175, the city must release basic
information in accordance with section 552.108(c), including a detailed description of the
offense, even if the infonnation does not literally appear on the front page of an offense or
arrest report. The city may withhold the rest of case number 1-08-004550 under

~~_.- --~o---section552~108ta)(1)·ofthe-Government-eode;-~---------~._------------- -- --- -

To sl1111marize: The iriformafiol1.iifcase· fiumber· 1-08:'007823 ~rrl"iH;Cbe·witliheldunder ~

section 552.1 01 ofthe Government Code in conjunction with section 261.201 ofthe Family
Code. Except for infornlation protected under section 552.1175(b) ofthe Government Code,
the city must release basic information in case number 1-08-004550 in accordance with
section 552. l08(c) of the Governmellt Code; thecity may withhold the rest of case
number 1-08-004550 under section 552.108(a)(1) of the Government Code. One of the
l:~ql:lesto~? hll:.~ a r.igQ~_<:>r~~c_~s~t~. !lj~~'Yll.~ection 552)}7~. i.llform~ti<:)l1_'p~lrsuant to
section 552.023 of the Government Code.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
·-govemmental-bocly~ancl~oHhe-requestol";--Forexample,govemmental-"bodies-are-prohibited·----·----- .~._--.

from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a). .

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
stahlte, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
reql1estQr Sl10l1ldrep_oli tl1atJailure to. tl1eCittOr11ey gelleral' s.Qp~n__Qovel1Jl11el1tHgtlille,

3Section 552.023(a) provides that "[a] person or aperson's authorized representative has a special right
ofaccess, beyond the right ofthe general public, to information held by a governmental body that relates to the
person and that is protected from public disclosure by laws intended to protect that person's privacy interests."
Gov't Code § 552.023(a).
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toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
I county attomey. Id. § 552.3215(e).

I
I If this ruling requires or permits the govemmental body to withhold all or some of the
I requested information, the requestor can challenge that decision by suing the govemmental
I body~Id;-§-552:3rlCaJ;~Texas-Bep-'-t-of-Pub~Safety-v-;-Gilbreath~,84£-S-;-W-;-2d-408,-4-H-----~

;-~----~------(-Tex;-App~-Austin-1-9n,-no-writ-};-- ------~-~---

Please remember that under the Act the release of infom1ation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,

--------:------

be sure that aU charges for the information are at or below the legal amounts. Questions or
complailltsabolltover~cnarging-miisfbedirected t()- Hadassah Schlc>ssaf the-Office ofthe
Attomey General at (512) 475-2497.

-- ---- -- --- -- -- ---- --Trtiie-gove-rnlnel1.taTbody:tlie-l'eqllestor~-Ofiny-otherpel·soill1as-q1.1estlonsorcomments--- ---- --- --- ---- -
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attomey general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

~L---A ~Jll---'---:<' ,---~-----~~~--- -1-·-/rcur;;cc::;~_---~---------------~----~--~----------~---------~---~---~---------~.

CindyNettles' .
Assistant Attomey General
Open Records Division

CN/jh

Ref: ID# 322912

Enc. Submitted documents


