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You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"1,._fhaRter 552 ofthe Government Code. Your request was.

. assigned ID# 323006.

The City ofBartlett (the "city"), which you represent, received a request for a police report
relating to a specified incident. You claim that the requested information is excepted from
disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim. -

We note that the city did not comply with section 552.301 of the Government Code in
requesting this decision. Section 552.301 prescribes procedures that a governmental body
must follow in asking this office to decide whether requested information is excepted from
public disclosure. See Gov't Code § 552.301(a). Section 552.301(e) provides in part that
the governmental body must submit to this office, no later than the fifteenth business day
after the date of its receipt ofthe request for information, (1) written comments stating why
the governmental body's claimed exceptions apply to the infornlation that it seeks to
withhold and (2) the specific infonnation that the governmental body seeks to withhold or
representative samples if the information is voluminous. See id. § 552.301(e)(l)(A), (D).
Ifa governmental body fails to comply with section 552.301, the requested information is'
presumed to be subject to required public disclosure and must be released, unless there is a
compelling reason to withhold any of the information. See id. § 552.302; Hancockv. State
Bd. o/Ins., 797 S.W.2d 379,381 (Tex. App.-Austin 1990, no writ).
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As of the date of this decision, this office has not received either any arguments in support I
of the city's claimed exceptions to disclosure or any of the information that the city seeks I

. to withhold. Thus, "because the city did not complywith section 552.301 in requesting this' III

decision, the requested information is presumed to be public under section 552.302. This
statutory presumption can generally be overcome when information is confidential by law l

------,0r-third"'party-interests-are-at-stake;:--See-8pen-R:ee0fcls-Beeisi0n-N0k63Q-at~-(-1-994j,-31~1

---~~.-~-~a~-2-E-1-982-);--Seeti0n--S01-;-lQ8-of-the-Q0ven:ment-G0de-is-a-disGre.tionary-exGeption-to-·---"-~-1

dIsclosure that protects a govemmental body's mterests and may be waIved. See Gov't Code
§ 552.007; Open Records Decision Nos. 665 at 2 n.5 (discretionary exceptions generally),

_~~' ~ 663 at 5J1999)_(waiver ofdiscretiouaryexceptiQl1s),J179:13 (statutQrypredecess_orto Goy).
Code § 552,108 subject to waiver), _The city's claim under section 552.108 is not a

-'compelling'reason-for' n()n':dis-cl()sureunder-secti6ri-552:302:-Ih-failiilg·t6-cb-riljJly with:- ._- '- .. - .
section 552.301, the city has waived section 552.108 and may not withhold any of the
requested information under that exception. The city also raises section 552.101 of the

~_.-.~--_.- --Gove:mment Code, whose applicabIlity canproville a compellingreasolllor non-discloSlITe---'--~---'-'---

under section 552.302. However, the city has not submitted any of the information that it
seeks to withhold or a representative sample ofthe information, and thus we have no basis
to conclude that there is any compelling reason to withhold any information under
section 552.101. ,Therefore, we have no choice but to order you to release the requested
information in accordance with section 552.302. If you believe that the infomlation is
confidential and may not lawfully be released, then you must challenge this mling in court

---·---·-----as-outlined-below. ------

This letter mlingis limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this mling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, govemmental bodies are prohibited
from asking the attorney general to reconsider this mling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this mling, the govemmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of
such a challenge, the govemmental body must file suit within 10 calendar days.
ld. § 552.353(b)(3). If the governmental body does not file suit over this mling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this mling.
ld. § 552.321(a).

If this mling requires the govemmental body to release all or part of the requested
information, the govemmental body is responsible for taking the next step. Based on the
statute, the attomey general expects that, upon receiving this mling, the govemmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this mling pursuant to section 552.324 ofthe
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Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
tol(free,~at (877) 6~73~6~839. The requestor m.ay also fHe a comp!ail1fwith the distriCt or
county attorney. ld. § 552.3215(e).

------If-this-ruling-requires-0f-permits-the-gevernmental-8edy-te-withhel8.-al-l-er-semg-ef-the---------!
------lrequested-infermatien,the-reqli(~ster-Gan-Ghanenge-that-decision-by-suing-the-go:vernmental~---._.---

body. ld. § 552.32l(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

-----------

If the governmental body, the requestor,. or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

es W. Morris, III
Assistant Attorney General
Open Records Division

JWM/jh

Ref: ID# 323006

c: Mr. Michael L. Bean
Ms. Margaret Swinney
P.O. Box 394
Bartlett, Texas 76511


