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Dear Mr. Noga:

---------¥ou-ask-whether~certain-information-is-subject-to-required-public-disclosure-under-the----.-----

Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 323064.

The City ofCoppell (the "city"), which you represent, received a request for the 9-1-1 calls
and incident reports relating to a specified incident. You state you have released some of
the requested information. You claim the submitted information is excepted from disclosure
under sections 552.101 and 552.130 of the Government Code. We have considered the
exceptions you claim and reviewed the information you have submitted.

Section 552.101 of the Government Code excepts from public disclosure "information
considered to be confidential by law, either constitutional, statutory, orbyjudicial decision."
Gov't Code § 552.101. This section encompasses the common-law right ofprivacy, which
protects information that is 1) highly intimate or embarrassing, such that its release would
be highly objectionable to a reasonable person, and 2) not of legitimate concern to the
public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). The types

, of information considered intimate and embarrassing by the Texas Supreme Court in
Industrial Foundation includedinformation relating to sexual assault, pregnancy, mental or
physical abuse in the workplace, illegitimate children, psychiatric treatment of mental
disorders, attempted suicide, and injuries to sexual organs. Id. at 683. This office has found
that some kinds of medical information or information indicating disabilities or specific
illnesses are excepted from requiredpublic disclosure under common-law privacy. See Open
Records DecisionNos. 470 (1987) (illness from severe emotional andjob-related stress), 455
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(1987) (prescription drugs, illnesses, operations, and physical handicaps). However, the
common-law right to privacy is a personal right that lapses at death, and therefore it does not

.encompass ii1forinati()n thati-elates to acleceased inCllviduaI. See7vloore v. ~Charles B. Pie7;ce
Film Enters., Inc., 589 S.W.2d 489, 491 (Tex.App.-Texarkana 1979, writ refd n.r.e.);
Open Records Decision No. 272 at 1 (1981). l

t----~-----:-~-~--'---------~-----____,

-----~--Alth0ugh-y0u-seek-t0-withh0ld-the-submitted-report-in-its-entiret¥,.c....yolLhave_not 1
demonstrated, nor does the report reflect, a sit"uation in which the entire report must be
withheld on the basis ofcommon-law privacy. Additionally, you have not demonstrated that

~any.portiQUJ2f.th.tu;l.lbnlittl:ldjnJQ11.11a.ti(111~i§~higlllyil}til11ate_ ()xem1Jan.§-ssiIIK1tl~d_!10L({ -_ _-_._._-

legitimate public interest. Accordingly, you may not witIil10la anypOliion the su15mittea--------~
!-_.~.._.~. - ~ ~ ~-- ~

-~~ili.foi1iiatioIilmaer section-5Sr10r in ccmjunction \vith~conU110n-=-law-privacy.--~ ~--- --- -

Section 552.101 also encompasses constitutional privacy. Constitutional privacy consists
----_._--

of two intelTelated types of privacy: (I)tlierigliflo maKe certainKiilCls6fCleCisions------·---··---
independently and (2) an individual's interest in avoiding disclosure of personal matters.
Open Records Decision No. 455 at 4 (1987). The first type protects an individual's
autonomy within "zones ofprivacy," which include matters related to maniage, procreation,
contraception, family relationships, and child rearing and education. Id. The second type
ofconstitutional privacy requires a balancing between the individual's privacy interests and
the public's need to know information of public conce111. Id. The scope of information

------pr0teGted~is~naTI0Wer-than-that~undel--the-conID1on=law-doctrine~ofpri:y-acjl;~thejnfonnatio'JJ.ll-------~

must conce111 the "most intimate aspects ofhuman affairs~" Id. at 5 (citing Ramie v. City of
Hedwig Village, Texas, 765 F.2d 490 (5th Cir. 1985)). Upon review, we find you have not
demonstrated how any of the submitted information falls within the zones of privacy or
implicates an individual's privacy interests for purposes of constitutional privacy.
Therefore, the city may not withhold any ofthe submitted information under section 552.101 .
on that basis.

Next, you claim section 552.130 of the Gove111ment Code for portions of the submitted
information. Section 552.130 excepts from disclosure inf01111ation that "relates ,to ... a
motor vehicle operator's or driver's license or pe1111it issued by an agency of this state [or]
a motor vehicle title or registration issued by an agency of this state." Gov't Code
§ 552.130. Upon review, we find the city must withhold the Texas motor vehicle record
inf01111ation we have marked in the submitted information under section 552.130 of the
Government Code. As no other arguments are raised for the remaininginfonnation, it must
be released..

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
gove111mental body and of the requestor. For example, gove111mental bodies are prohibited
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from asking the attorney general to reconsider this mling. Gov't Code § 552.301(f). Uthe
• governmental bodywants to challenge th~s ruling, the governmental body lnust file suit in
7 Travis County wiHlin30 calendar days. -Id. § 552.324(b). In ordel:to get the rul1 benefIt or

such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this mling and the

\---------governmental-body-does-not-comply-with-it,then-b0th-the-reEJ.tlest01'-anE1.-the~atteH1e-y--------!

----generaHiave-the-right-te-file-suit-against-the-gevemmental-hoq)'-to-enfo1=ce-this-1=uling.
Id. § 552.321(a).

__ ILthis_rulingrequires_the_goY'e11lm~ntalho_d)'_loJ<:lkas~ __alL9L _part_Clf-tile _rem!es.te_d_ _ I
inforlllatiou,thegoYe:JJJlllental body is responsiblefortaking the next step. Based on tlie-- -.1

-- - -- sfatllf~--tlle-attOnley--g-ener-al- eip-ecfs-tliat~-iipoiil';ec-eiviligtliislilliiig--;llie-g-6veii.lirfetltarb-6ay--~--- ------- ----------------------
will either release. the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this mling pursuant to section 552.324 ofthe
Government Code. If the govemmental body fails to do one of tl1ese tliings, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
countyattomey. Id. § 552.3215(e).

If this ruling requires or pernlits the govemmental body to withhold all or some of the
requested infoml8.tion, the requestor can challenge that decision by suing the govemmental

-j--~--~-beE1y~Id-;-§--S0J.-Jl-1Eaj.,...1'e~a8-[)ep.'.t-o~f2.ub~$afety-v~Gilbl"eath,-g42-S.W.2d-40g,-4J-1------~

(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this mling,
be sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the govemmental body, the requestor, or any other person has questions or connnents
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any conm1ents within 10 calendar days
of the date of this mling.

Sincerely,

Melanie 1. Villars
Assistant Attomey General
Open Records Division

MN/jh
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Ref: ID# 323064

Enc. Silhil1i1teCldOcllluel1ts

c: :K7ILAllen Manning
l---------I<:-T-¥-T-GR£-l-l-------------------------------1I
.~-----~~~~-l-O_LLLNorth-CentraLExpresswa~'----~~~~--~--~~~~-~~~~--------.~

Dallas, Texas 75231
(w/o enclosures)
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