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Dear Mr. Thompson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was

-- ----- -- ------assigned-IB#~3_2292-5. ------------ ------ - ------

The Copperas Cove Police Department (the "department") received a request for a specified
incident report involving a named individual. You claim that the requested information is
excepted from disclosure under section 552.108 of the Government Code. We have
considered the exception you claim and reviewed the submitted information.

Initially, we note that a portion ofthe submitted information, which we have marked, is not
responsive to the instant request because it does not pertain to the named individual. The
department need not release non-responsive information in response to this request and this
ruling will not address that information.

We will now address your argument against disclosure for the responsive information.
Section 552.1 08(a)(1) ofthe Government Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or

,prosecution ofcrime ... if ... release ofthe information would interfere with the detection,
investigation,orprosecution-oLcrime[.]" -- Gov'tCode§--- 552.108(a)(I).Generally,a
governmental body claiming section 552.108(a)(1) must reasonably explain how and why
the release of the requested information would interfere with law enforcement. See
id. §§ 552.108(a)(1), .3 01 (e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).
In this instance, you state that you are not aware ofhow release ofthe requested information
would impact the prosecution of the' case. Therefore, we find that you have failed to
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demonstrate the applicability of section 552.108(a)(I) to the submitted information and it
may notbe withheldcon this basis."

______.u.:HowexeI,-P'ortions_ofJhe_sJJbmitted information are confidential under sections 552.101

_______an,d 55~.130 ofth~_Govern:nent Co.de.] Section 552.1~~!~he Goven:ment Cod~ ex,cepts I

,_., ~~ diSCIo~ur~·~mr.~~~IO~_~~nsI~e~ed~ .~ .:.~n~Cle~flal_~~ la~.'... ~~tli.er constItutIOnal, I
. statutory, or by JudICIal deCISIOn." Gov't Code § 552.101. ThIs sectro-n-etrcumpasses'--·------·

information protected by statutes. Section 552.101 encompasses criminal history record
information ("CHRl") generated by the National Crime Information Center ("NCIC") or by

-.--..... -:...,.-- -.-:....-.. '..::....:-.. the.Te.x.a.S8.-ri.m..e.J.n.form.. .a.t.i.onDen...ter.:.(.:....'TI.C.li.C.....~...')..'_.w... r}u.·ChiS.:..c.'.o.ififi.Id.e.nti.a.1.~.I.i.t.. le... 2 ...8,.. ~.p.... a.rt...:..2... ,0.'.,0. ...L.th....e..__.. -...-.-.'-'-'.-.. ~-.....:....._.'.1
- - - ,,-' _, .EQde_ofEe~d~ralR~glllgltioll:tg9Ye.m:tth.e.TJ~I~~~e.orc.HID1bJit §1ates=9QtEl!llfr..QJ.11.th~J~cl~al_,._ .. , ._. , .. ~

government or other states. Open Records Decision No.565 (1990). The federal regulations
allow each state to follow its individual law with respect to CHRl it generates. Id.

- - -- -- -- -- --, -Section-4JL083-oLthe.DoYernmenLCode ..deemLconfidentiaL_CHRLJhat..the"Texas, __,. ._______
Department of Public Safety ("DPS") maintains, except that the DPS may disseminate this
information as provided in chapter 411, subchapter F of the Government Code. See Gov't
Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a criminal justice agency
to obtain CHRl; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. Id. § 411.089(b)(1). Other 'entities
specified in chapter 411 of the Government Code are entitled to obtain CHRl from DPS or
another criminal justice agency; however, those entities may not release CHRl except as
proviaed'Ey cliapter4Tl~See-generCillyia:_§'§'4Tr:U9U::~T2TTlius~anyCHRIo15taineclTrom ----'--------,
DPS or any other criminal justice agency must be withheld under section 552.1 01 of the

,Government Code in conjunction with Government Code chapter 411, subchapterF. We
have marked the information in the arrest report and vehicle impound sheet that must be
withheld under section 552.1 Olin conjunction with section 411.083 of the Government
Code.

Section 552.101 also encompasses the doctrine of common-law privacy. Common-law
privacy protects information if(1) the information contains highly intimate and embarrassing
facts the publication of which would be highly objectionable to a reasonable person, and
(2) the information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus.
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The vehicle impound sheet contains
medical information. This office has found that some kinds of medical information or
information indicating disabilities or specific illnesses is intimate and embarrassing. See
Open Records Decision Nos. 470 (1987) (illness from severe emotional and job-related
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps); The
vehicle impound sheet also contains personal financial information; This office has also
found that personal financial information not relating to a financial transaction between an
individual and a governmental body is intimate and embarrassing. See Open Records

IThe Office ofthe Attorney General will raise mandatory exceptions on behalfofa governmental body,
but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470 (1987).
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Decision Nos. 600 (1992), 545 (1990). We find that the medical and financial information
are notoflegitimate~publicinterest. Thus" the department must withhoJd this information
under section 552.101 of the Government Code in conjunction with common-law privacy.

Section 552.130 oft~e Government Co~~ excep,ts from pUbli~~~isclos~re information th~t I
relates to a motor velllCle operator's or a.nver's lIcense or permIt Issuea. oy an agency OftnIS I

~--~-~--_--state or arnolor veniclelitle or reglstra:tion-issuea.-by-an-a:g1:Ifcy-of-th:is-state-:-&v-(Jov't-------~-----i

Code § 552.130(a)(1)-(2). The department must withhold the Texas motor vehicle
information that we have marked under section 552.130 of the Government Code.

- - - J
- - ----- ----------~._-_.~-~------~-~~_-~ ~~ ~ ~___ _ _ 1

~-l
..In~summary,-jhedellartmeJ.1t ml.lstwithhQld1hs~jnfQIIIlCltiQll.w§JJ"lY~m.m;ky~LiIUlle_Clrr~§1 .. _
report and vehicle impound sheet pursuant to·section 552.101 of the Government Code in
conjunction with section 411.083 ofthe Government Code. The department must withhold

.- ~_.--- -----the-medicaLand-financiaLinformatioll-wel1aye..markedjn_theyehiclejmp_o_und_sheeLundeL_ ~ ~ __
section552.101 in conjunction withcommon-lawpf1vacy. We have marked the Texas motor
vehicle information that must be withheld under section 552.130 of the Government Code.
The remaining information must be released.2

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code orfile a lawsuit challengingthis rulingpursuantto section-552;324 ofthe
Government Code. If the governmental body fails to do one of these things, then the

2We note that the submitted information contains a social security number. Section 552.l47(b) ofthe
Government Code authorizes a government body to redact a living person's social security number from public
release without the necessity ofrequesting a decision from this office under the Act.
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requestor should report that failure to the attorney general's Open Government Hotline,
~ toll. free, at (877) _673-6839. ~ 'The requestocmay also_ file .i:l cOl11plaint withJhe district or

county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
~-----r~e""--qu-eC-Cs=te--'dinformatiOil,llie requestor can cnal1enge tl1atClecision oy suing tne governmentall~---~-
~-'--"-~--ooay-:-Ia~§-552~32T(a}";Texas-Dep-Jt-of-Pab-.-Sl1fetrv-:-Gilbrellth~842--S-:-W~2d-408;-4-1-I--~-----~-----

(Tex. App.-Austin 1992, no writ).

~=-:=--::-__~~:.....J~leaseJ:emember::thaLundeLthe_Actthe~release_0finformatiQnJriggers.:.c_ertaiRpm_c_e_d.:ureS.:.fo_L__~__·- _
__ ._~ _ _~Q~ts~l1d 9]lCll'g~stoj:he:I(;~qll~s.tor.Jfr~9Qrcl~ill"~J:el~~~<:ljIl~Q1pQli~11,()e~i1hJhj~rllli!lg,Qe _

sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the

_ ~ Attorne:yGeneraLaL(512}_4}5~249_'Z. ~ ~ . ~ __~ __

If the governmental body, the requestor, or any other person has questions or coinments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,------ -------~---~QbJ-·~T~ -.-~~.~----------------------------~-~------------~------......:-----------~----~--~,

Olivia A. Maceo
Assistant Attorney General
Open Records Division

OMleeg

Ref: ID# 322925
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c: Mr. Michael Maay
USA Dental
clo James R. Thompson
CityAttorney
P.O. Drawer 1449
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