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Ms. Frances Broussard
Wells, Peyton, Greenberg & Hunt, L.L.P.
P.O. Box 3708
Beaumont, Texas 77704-3708
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Dear Ms. Broussard:

You ask whether certain information is subject to required public disclosure under the
_--EublicJnformationActGthe-"Act,,),chapter552-ofthe Govemment-Code. Your-request-was-- -- - -- ---- -- -- - -- - 

assigned ID# 323964.

The Beaumont Independent School District (the "district"), which you represent, received
a request for (1) copies of all e-mails sent or received by the district's Police Chief in a
specified time period, (2) a printout ofthe browser history and cache for all district computer
terminals used by the Police Chief, and (3) a list showing the sender's name, recipient's
name, date and time sent, and subject of all e-mails sent or received by each officer of the
district's police department in the same time period. 1 You inform us the district has released
some of the responsive information to the requestor. You assert the submitted e-mails are
not subject to the Act or, alternatively, portions of the submitted information are excepted

1We note the requestor amended his request and againmodifiedhis request to exclude students' names,
officers' home addresses, family information, and personal cell phone numbers, driver's license numbers, and
pending investigations or information not resulting in conviction or arrest. See Gov't Code § 552.222(b)
(governmental body may communicate with -requestor for purpose of clarifying or narrowing request for
information).

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eqllal Employmellt Opportllllity Employer. Prillted 011 Recycled Paper



from disclosure under section 552.137 ofthe Government Code.2 We have considered your
arguments and reviewed the submitted representative sample ofinformation.3
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I
You assert the submitted e-mails are not subject to disclosure under the Act. The Act is !

applicable to "public information," as defined by section 552.002 ofthe Goverrui1enfCod~e.----~~~~i

-.-- .-.=:e_c~~~5~:.IJe:(a)l'rovi<l"".~at-'-!."~nf0fll}~tiO~'~ons~ts."f~ _.- ___=~-.:-_~::=..-=:·:-_JI
information that is collected, assembled, or maintained under a law or .

. I

_______________~~r~in~ce_or in connection with t~: ~ransaction of official b~siness: _ -=-::.:..- __ ••1

1

(1) by a governmental body; or I

(2) for a governmental body and the governmental body owns the
information or has a right of access to it. .

Gov't Code § 552.002(a). Thus, virtually all of the information in a governmental body's
physical possession constitutes public information and thus is subject to the Act. Id.
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). You
contend, however, that the submitted e-mails are personal in nature and do not constitute
public information. Having reviewed the information in question, we agree these e-mails are
not public information for the purposes of section 552.002. We therefore conclude the

.. ----submittede..mailsare~notsubj ect-to-the-Act-and-needn0t-be-releasedt0therequestor.~~ See-- ~
Open Records Decision No. 635 at 4 (1995) (Gov't Code § 552.002 not applicable to
personal information unrelated to official business and created or maintained by state
employee involving de minimis use ofstate resources). As our ruling is dispositive, we need
not address your claim under section 552.137 of the Government Code.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). lfthe
governmental body wants to challenge this ruling, the governmental body must file suit in

2Although you raise section 552.002 ofthe Government Code, we note this section is not an exception
to public disclosure under the Act. Rather, section 552.002 is a provision of the Act that defInes "public
information" for purposes of the Act.

3We assume the "representative sample" of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this offIce.
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Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney !

---- general have the right to-fi1e-suit against tne governmentalooay t9 enforce this ruling. Ii

------------Id. §-5-52-;-321(a).-- -------- --------- ----- ~------------ -------- -----------.---------·------1

-- -----~f-thi~-~~ling r~~~i~~~- ~h~~~~~r~e~t~l-1J-~cl; to r~le~s~- all or;~-~f-~h~-r~~~~~~~d- --------I
information, the governmental body is responsible for taking the next step. Based on the I

_statute,the attorney general expects that, upon receiving thisruling, thegoYernmentaLbody . -. _ -- _ .-- I'

will either releasethepublic records-promptly- pursuant to-section 552.221(a) o{tJJ.e-------------,
Government Code orfile a lawsuit challenging this'ruling pursuant to section 552.324 ofthe I

Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the.
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for'
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Katherine M. Kroll
Assistant Attorney General
Open Records Division

KMK/eeg

--- -- - ----------_.-------------~------- -----
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Submitted documentsEne.
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