
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

September 29,2008
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Ms. Lona Chastain
Assistant General Counsel
Texas Workforce Commission
101 East 15th Street
Austin, Texas 78701

0R2008-13306

Dear Ms. Chastain:

--You-askwhether certaininfonnationissubject-torequiredpublic disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 323082.

The Texas Workforce Commission (the "conmlission") received a request for infonnation
pertaining to a specified skill development fund job training grant. The conmlission
indicates that some of the submitted infomlation is excepted from disclosure under
section 552.101 and 552.137. You a1so state that a portion ofthe information may implicate
the interests of the San Jacinto College District (the "district"), and that you have notified
the district ofits right to submit arguments to this office as to why the requested information
should not be released. See Gov't Code § 552.304 (interested party may submit conmlents
stating why infonnation should or should not be released). As ofthe date ofthis ruling, we
have received no correspondence from the district. We have reviewed your arguments and
the submitted information..

Initially, we note that a portion of the submitted information was created after the
commission received the request for infonllation; thus, this infomlation, which we have
marked, is not responsive to the request for information. This ruling does not address the
public availability of any information that is nbt responsive to the request, and the
commission is not required to release it in response to this request. See Econ. Opportunities
Dev. Corp. y. Bustamante, 562 S.W.2d 266 (Tex. App.-San Antonio 1978, writ dism'd).
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Next, we must address the commission's obligations under section 552.301 of the
Government Code, which prescribes the procedures that a governmental body must follow
in asking this office to decide whether requested information is excepted from public

_~discJQSJ.lLe.__P_urs]JallUO~s~~tion552--,301(b), -,lg9vemm~nt~1 b9gy_mJJ~U!~kf9L~_d~QiEliQn , , _
from this office and state the exceptions that apply within ten business days ofreceiving the
written request.Tlie c6tmnissionreceived the-request for tnfonnation on M-arch 27,2008
but did not tequesta ruling from this office until July 24, 2008. -Thus,-hecause the request
for a niling was not submitted by the ten business-daydeadlil1e the con1mission failed to
comply with the procedural requirement mandated by section 552.301(b).

Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the procedural requirements ofsection 552.301 results in the legal presumption
that the requested infornlation is public and must be released unless the governmental body
demonstrates a compelling reason to withhold the information from disclosure. See Gov't
Code § 552.302; Hancock v. State Ed. of Ins., 797 S.W.2d 379, 381-82 (Tex.
App.-Austin 1990, no writ) (governmental body must make compelling demonstration to
overcome presumption of openness pursuant to statutory predecessor to section 552.302);
Open Records Decision No. 319 (1982). A compelling reason exists when third-party
interests are at stake or when infornlation is confidential under other law. Open Records
Decision No. 150 (1977). Because sections 552.101 and 552.137 can provide compelling
reasons to overcome the presumption, we will address these exceptions.

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.1 01. Section 552.101 encompasses information made confidential by common
law privacy, which protects information that is (1) highly intimate or embarrassing, such that
its release would be highly objectionable to a reasonable person, and (2) not of legitimate
concern to the public.. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668
(Tex. 1976). This office has found that personal financial information not relating to the
financial transaction between an individual and a governmental body is generally intimate
and embarrassing. See Open Records Decision No. 545 (1990). You indicate that a portion
of the submitted infornlation consists of financial information. However, we note that
common-law privacy protects the interests of individuals, not those of corporate or other
business entities. See Open Records Decision Nos. 620 (1993) (corporation has no rightto
privacy), 192 (1978) (right to privacy is designed primarily to protect human feelings and
sensibilities, rather than.property, business, or other pecuniary interests); see also United
Statesv. Morton Salt Co., 338 U.S. 632, 652 (1950) (cited in Rosen v. Matthews Constr.
Co., 777 S.W.2d 434 (Tex. App.-Houston [14th Dist.] 1989), rev'd on other grounds, 796
S.W.2d 692 (Tex. 1990)) (corporation has no right to privacy). In this instance, the
information at issue pertains only to business entities that are the district's potential grant
partners, and not to individuals. Thus, common-law privacy is not applicable to any ofthe
information at issue.
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You also indicate that a portion of the submitted information is confidential under
section 552.137 ofthe Government Code, which excepts from disclosure "an e-mail address
ofa member ofthe public that is provided for the purpose ofcommunicating electronically

_ _ _ __ __ __ with a_governmental body" unLess the_memberofthe_public~co_ns_enLsJ(dlsIeleaS~LOI the ~_

e-mail address is of a type specifically excluded by subsection (c). See Gov't Code
§ 552.137(a)-(c). However, we note tharsectioriS52.137 aoes not apply to a governmenC
employee's-yvoEk e.:mail address becausesuchalladdress is not that of the employee as a-
"member of the public," but is instead the address of the individual as a government
employee. Section 552. 137(c) states that 552. 137(a) does not apply to the e-mail address

______ ._ . __~_of_an..individual __whohas a_contractuaLrelationship__with~the_gQv_emmeniaLbQdy,_a.ll _
individual seeking a contractual relationship, or an e-mail address provided in the course of
negotiating a contract. Id. § 552. 137(c)(l)-(3). In this instance, all ofthe e-mail addresses
that you have marked belong to government employees, commission contractors, person's
seeking a contract with the commission, or are contained in information relating to contract
negotiations. Thus, we conclude that section 552.137 is not applicable to any ofthe marked
e-mail addresses. As you raise no other exception to disclosure of the submitted
information, it must be released to the requestor.

This letter ruling is limited to the particular r~cords at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline, toll
free, at (877) 673-6839. The requestor may also file a complaint with the district or county
attorney. Id. § 552.3215(e).
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If this TIlling requires or permits the govemmental body to withhold all or some of the
requested information, the requestor can appeal that decision by suing the govemmental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-_.Austin 1992, no writ).

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Iftecords arereleasedincompliance with this ruling, _
be sure that all charges for the information are at or below the legal amOl~nts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the

f-------------------- Attome)'GeneraLatG5~2)_A75..2A91. --------------------------- - ----------------- ----------- ---- --

If the governmental body, the requestor, or any other person has questions or comments
about this TIlling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date ofthis ruling.

Sincerely,

Justin D. Gordon
AssistanCAtto111ey .General
Open Records Division

JDG/jh

Ref: ID# 323082

. Enc. Submitted documents

c: Mr. Richard C. Killough
The Weller-Baird Home
1203 Avenue C
Katy, Texas 77493
(w/o enclosures)

San Jacinto College District
4624 Fairmont Parkway
Pasadena, Texas 77504
(w/o enclosures)


