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Ms. Katie Lentz
--Open Records--- ----------

Williamson County Sheriff s Office
508 South Rock Street

-- - - -- ---- ----Ue-6rgerown;Texas-n-626--

OR2008-13548

Dear Ms. Lentz:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 327994.

The Williamson County Sheriffs Office (the "sheriff') received a request for the visitation
list and-.. listofpersonaLrequestsof a named individuaL-You claim -that-the submitted
information is excepted from disclosure under sections 552.101 and 552.130 of the
Government Code. We have considered the exceptions you claim and reviewed the
submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of constitutional privacy. The
coilstitutional right to privacy protects two types of interests. See Open Records Decision
No. 600 at 4 (1992) (citing Ramie v. City o/Hedwig Village, 765 F.2d 490 (5th Cir. 1985).
The first is the interest in independence in making certain important decisions related to the
"zones ofprivacy" recognized by theUnited States Supreme Court. ld. The zones ofprivacy
recognized by the United States Supreme Court are matters pertaining to marriage,
procreation, contraception, family relationships, and child rearing and education. See id.

The second interest is the interest in avoiding disclosure of personal matters. The test for
whether infomiation maybe publicly disclosed without violatingconstitutional privacyrights
involves a balancing of the individual's privacy interests against the public's need to know
information of public concern. See Open Records Decision No. 455 at 5-7 (1987) (citing
Fadjo v. Coon, 633 F.2d 1172, 1176 (5th Cir. 1981)). The scope ofinformation considered
private under the constitutional doctrine is far narrower than that under the common-law
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right to privacy; the material must concern the "most intimate aspects ofhuman affairs." See
id. at 5 (citing Ramie v. City ofHedwig Village, 765 F.2d at 492).

This office has applied privacy to protect certain information about incarcerated individuals.
-- -- -See Open-Recordsbecision-Nos~ 43(f (1985);42~f(l98-5), 185- (1978). -C1Iing-SiaFe v.

Ellefson, 224 S.E.2d 666 (S.C. 1976), as authority, this office held that those individuals who
correspond with inmates possess a "first amendment right ... to maintain communication
-witi1 [theirunate] ffee-of tlie threatofpublic -exposure;"and thanhisriglifwould oeviolated - ­
by the release of infonnation that identifies those correspondents, because such a release

______ :WOu1clQisc()lll'age correspondence. ORD 185. The infonnation at issue inOpen Records
Decision No. 185 wasthe-icTentities ofincfividualswho-had-correspondedwlth-inma{e-s. - In .. ---- -- --
Open Records Decision No. 185, our office found that "the public's right to obtain an
il1lnate's conespondence list is not sufficient to overcome the first amendment right of the
ilm1ate's correspondents to maintain communication with him free of the threat of public
exposure." ld.· Implicit in this holding is the fact that an individual's association with an
imnate may be intimate or embanassing. In Open Records Decision Nos. 428 and 430, our
office determined that inmate visitor and mail logs which identify imnates and those who
choose to visit or conespond with imnates are protected by constitutional privacy because
people who correspond with il1lnates have a First Amendment right to do so that would be
tlu'eatened if their names were released. ORD 430. Further, we recognized that inmates had
a constitutional right to visit with outsiders and could also be threatened iftheir names were
released. See alsoORD185;· The rights ofthose individuals to anonymity was found to
outweigh the public's interest in this information. ld.; see ORD 430 (list ofimnate visitors
protected by constitutional privacy of both imnate and visitors). Thus, the sheriff must
withhold the submitted information in its entirety pursuant to section 552.1 01 of the
Goverl1lnent Code in conjunction with the constitutional right to privacy. 1

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers iniportant deadlines regarding the rights and responsibilities of the
govenunental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
goverl1lnental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(15). In order to get the full benefit of
such a challenge, the goverl1lnental body must file suit within 10 calendar days.
ld. § 552.353(15)(3). If the govermnental body does not file suit over this ruling and the
goverl1lnental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

1As our ruling is dispositive, we need not address your remaining argument against disclosure.
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If this ruling requires the governmental body to release all Or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
GoverrunentCode or file 8.1awsuifcliaflenging thisruHng pursuant to section)52,324-oftne
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

-- -------- ---- - t6lrfree,-af(877)o73~6839:-The requestbfmay -alseY file-~cc(jm.I5lainrwiththedistticror -
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552:321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinfonnation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If-the-governmentalbody,-therequestor;-·oranyotherpersonhas--questions or ,comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

~
Amy 1.S. Shipp
Assistant Attorney General
Open Records Division

ALS/jb

Ref: ID# 327994

Ene. Submitted documents

c: ~ Ms. Marylou Garza
2101 West McCarty Lane
San Marcos, Texas 78666
(w/o enclosures)


