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Dear Ms. Fleming:

----------¥ou-ask-~whether-eertain-inf0rmati0n-is-subject-to-n~quin~d-public-disclosure-under-the

Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 323366.

The Texas Department of Criminal Justice (the "department") received a request for all
records pertaining to a named inmate. You claim the submitted inmate records are excepted
from disclosure under sections 552.101 and 552.134 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.134 of the Government Code, which relates to inmates and former inmates of
the department, provides in relevant part:

(a) Except as provided by Subsection (b) or by Section 552.029 [of the
Government Code], information obtained or maintained by the Texas
Department ofCriminal Justice is excepted from [required public disclosure]
if it is information about an inmate who is confined in a facility operated by
'or under a contract with the department.

Gov't Code § 552.134(a). The submitted information consists of information about an
individual confined as an inmate in a facility operated by the department. Thus, we agree
this information is subject to section 552.134. We also find none of the submitted
information is subject to release under section 552.029 of the Government Code. The
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requestor states he is the inmate'sattorney and has provided an authorization to release
information signed by the inmate. Section 552.023 ofthe Government Code gives a person

--or tliafperson' s~authotized~representativea"specialrignt-ofaccess,~Deyoffd-tneriglltoftne ~--- ~.- ~- -~-

general public, to information held by a governmental body that relates to the person and that
-------is protected-ITom pu15licdisclosure 15ylaws intended-to protecCtnat person"ns-,p=r*'iv,.-,a,-,;c.-Tiy,-----------1l

----il1terests.~See-id.-§-5-52.023..-We-note,-ho::we::v:er,-thatsection552.13A.does-not.protect.onlJ-· ------
__________ the-inmate~s-prhracyjnterests._Therefore,-section_552.023_does_not.proyide_the_requestoLa 1

special right of access to the submitted information. Accordingly, the submitted inmate
records are excepted from disclosure under section 552.134 of the Government Code and

_-_- . -:~~~~~t.~'-O'U!~liIlg~~O'-itiV"'-~~~~~~=~~.Q.ur~~-ng~gullleJlt~~=~ =I
This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous

- --- -- - - - ----- --deteiinination re-gardiiig any-oilier recordsor any-oilier-Circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of

-----------such-a--chaUenge,-the-governmental-body-must-file-suit--within-W-calendar-days.---------
ld. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. ld § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

--- -- _._------_._-- -._- -- ._.~- ------.'
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__~____ _ J
complaints about over-charging must be directed to Hadassah Schloss at the Office of the

------Kftorney General ar(5T2T47S=2LJ:97.
_______________1

_________Ifthe-goyernmentaLbod)',the_requestor,_or_any_otheLperson_has__questions_oLcomments 1
about this ruling, they may contact our office. Although there is no statutory deadline for i
contacting us, the attorney general prefers to receive any comments within 10 calendar days

__ .QfJh~ 4.a..teQfthis_rt-llitig.. _

----------------Sincefely;----- ----------------------------------~---------------------~----------

~~~B-.-W~~QVQ
Leah B. Wingerson
Assistant Attorney General
Open Records Division
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c--~-------Ref:--ID#--J2J366

Ene. Submitted documents

c: Mr. Sean R. Buckley
Habern, O'Neil, Buckley & Pawgan; L.L.P.
P.O. Box 8930
Huntsville, Texas 77340
(w/o enclosures)
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