
ATTORNEY GENERAL OF TEXAS
~.cccccc~c~c~~~~oecRcE~~~~.A:~BcB~0T~'F~~~~~·~ ~co..~ c~.~~.c~c~

October 2, 2008

--------------_..._- - -------- ----- -- - - -- ---- - ---------- ----------- -------- ---------------

Mr. Lawrence G. Provins
Assistant City Attorney

~ .~ City of Pearland
3519 Liberty Drive
Pearland, Texas 77581-5416

I

~~.C~ ~~ ~_~.C~. ~ ~I

I

0R2008-13562

Dear Mr. Provins:

Initially, you inform us that the requestor has agreed to allow the city to withhold driver's
license numbers, social security numbers, and vehicle identification numbers .from the
responsive information. As this information is no longer encompassed by the request, it is
not responsive and we do not address its availability in this ruling.

Section 552.101 of the Government Code excepts from public disclosure "information
consideredto be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This exception encompasses the informer's privilege, which has long
been recognized by Texas courts. E.g., Aguilar v. State, 444 S.W.2d 935, 937 (Tex. Crim.
App. 1969); Hawthorne v. State, 10 S.W.2d 724, 725 (Tex. Crim. App. 1928). The
informer's privilege protects from disclosure the identities ofpersons who report activities
over which the governmental bodyhas criminal or quasi-criminal law-enforcement authority,
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provided that the subject ofthe information does not already know the informer's identity.
See Open Records Decision No. 208 at 1-2 (1978). .Theinfonn~r'~ P!ivge~~yrot~~ts!h~ _.~

identities of individuals who report violations of statutes to the' police or -similar .
law-enforcement agencies, as well as those who report violations of statutes with civil or
criminal penalties to "administrative officials having a duty of inspection or of law
enforcementwithin-theirparticularspheres~epen-Records-Becision-No~7.7·9-aH-2.-(-1-98-1-). I

----------- -----'fhereport-must-beofaviolation-ofacriminalor-civil-statute;--See-0pen-Records-Becision----------!
Nos. 582 at 2 (1990), 515 at 4 (1988). However, witnesses who provide information in the
course of an investigation but do not make the initial report of the violation are not

_. _ _ __ _ - - jl}fo:rmll11ts forJh~purposesofclaimillg theinformer.'.s.privilege.:::The_privilege-excepts the---- ----------
__ __ __ _igf~pn~'~state.!TI_eE!._o?1y~t()_t~~~~~?!!1~c_~s_~3!2"to pr()te~t_t~~! inf~lTIl~r' ~i~~ntity. Ql'_en _

Records Decision No. 549 at 5 (1990).

_ __ ___. __ Yol.1 sjatetl.1a1th~ suJ:nnitte~ljllforr!1.ati()n.~()l1taiJ}sJ.d~I!t!fyillginfQ.f1!1.a.tion ofindividuals who ------1

reported a possible criminal violation to the city's police depmiment. Thus, based upon your
representations and our review, we conclude that the city may withhold the identifying ofthe
complainant, which we have marked, under section 552.101 of the Government Code in
conjunction with the informer's privilege. We have also indicated which types of
information must be withheld from the submitted audio recording under section 552.101 in
conjunction with the informer's privilege. In the event the city is unable to redact this
information from the submitted recording, then the recording must be withheld in its entirety

--------------pursuantto-section-552~101-in-conjunction-withthe-inforrner's-privilege-:-,See-epen-Records

DecisionNo.3 64 (1983). However, the remaining informationyou seekto withhold pertains
to witnesses who provided information in the course of the city police department's
investigation. As stated above, witnesses who provide information in the course of an
investigation but do not make the initial report of the violation are not informants for the
purposes of claiming the informer's privilege. Therefore, the remaining information you
have marked may not be withheld pursuant to section 552.101 in conjunction'with the
infornier's privilege.

• I

We note that the remaining information contains license plate numbers. Section 552.130 of
the Government Code provides that information relating to a motor vehicle operator's
license, driver's license, motor vehicle title, or registration issued by a Texas agency is
excepted from public release.! Gov't Code § 552.13o(a)(1 ), (2). However, we note that the
requestor may be the individual to whom the marked license plate numbers belong.
Section 552.023 of the Government Code provides a person or a person's authorized
representative a special right of access to information held by a governmental body that
relates to the person and that is protected from public disclosure bylaws intended to protect
the person's privacy interests. ld. § 552.023(a). Section 552.130 is intended to protect

IThe Office of the Attorney General will raise a mandatory exception, such as section 552.130, on
behalf of a governmental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987),480 (1987), 470 (1987).
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privacy interests. Thus, to the extent the requestor has a right ofaccess to the marked Texas
license plate number under section 552.023, the city must release this information to the
requestor.TOthe-extenftherequestor doesnoihavearIgl1fofaccesstotheIDf6rmaHonat
issue, it must be withheld under section 552.130 ofthe Government Code.

I

I
_I

I

------In-summary;the-city-must-withhold-the-information-we-have-marked-under-section-5-5~-;-1-01-------1
in-conjunction-with-the-informer~s-privilege;-In-addition,-c-we-have-indicated-the-types-oF I
information the city must withhold from the submitted audio recording under
section 552.101 in conjunction with the informer's privilege; however, the city must

-- -_~- ~ __~ . _·---=Wit1}l1()ld-J:h~QD=-injtsentirety~ifjUs.unable_to_redacLthe_porti0l1.s of_the_recording=that_~. __
reveaL this information. The city must withhold the information we have marked under

--- ---section-552~3-(f, -exc-epttc)theextentthat-iher-equestor lias- a-rrgh~C6facces~;io-1haf
information under section 552.023 of the Government Code. The remaining responsive
information must be released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited

-------from-asking-the-attorney-generaI-to-reconsider-thisruling-:-Gov1t-eode-§-552-;-30-1(f):-'lf-the--------
1

i

governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of I

such a challenge, the governmental body must file suit within 10 calendar days.
ld. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then _both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221 (a) -of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. ld. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested iriformation, the requestor can challenge that decision by suing the governmental
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body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411

~(T~}(·l\eJ>"=~A~s!in}~2~'Jl~~it). _ ~"'. ~~ .~ ....~_~~~. ~

Please remember that under the Act the release ofinfonnation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be

------sure-that-aH-charges-for-the-infonnation-are-at-or-below-the-Iegal-a,mounts-;-~uestions-or'---------

---------complaintsabout-over-charging-must-bedireeted-to-Hadassah-Sehloss-at-theQffiGe-of-the -------
Attorney General at (512) 475-2497.

~-~------- --~·---~;~~:~-;~;=~:~~~io~~;t~~;~:~r~:~i~~:n~h~:~Je;~~~e~:~~~~:~~~:;o~::=~~~:-.-------- -------------[
------ --- ---coiitactingiis~theattomeygeneral prefers-tolicelveaiiy-c-6illin.entswitliinlb-caIendaidays- --- -----------­

of the date of this ruling.

Sincerely,

Paige Savoie
Assistant Attorney General
Open Records Division

PSlma

Ref: ID# 323477

Ene.'" Submitted documents

c: Ms. Martha Davis
8913 Sungate Drive
Pearland, Texas 77584
(w/o enclosures)


