
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 6,2008

Ms. Neera Chatterjee
The University of Texas System
Office of the General Counsel
201 West Seventh Street
Austin, Texas 78701-2902

0R2008-13647

Dear Ms. Chatterjee:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 324435.

The University ofTexas Medical Branch at Galveston (the "university") received a request
for three categories of information pertaining to the Pediatrics Critical Care Division and
patient mortality rates in the Pediatrics Intensive Care Unit. You state that the university has
released a portion of the requested information to the requestor. You also state that
information responsive to the request for studies that deal with patient mortality rates of
individual physician/faculty members in the Pediatrics Intensive Care Unit does not exist. 1

You claim that the submitted information pertaining to studies that deal with patient
mortality rates ofthe Pediatrics Intensive Care Unit as a whole is excepted from disclosure
under section 552.101 of the Government Code. We have considered the exception you
claim and reviewed the submitted information.2

Section 552.101 ofthe Government Code excepts from discloswe "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You contend that Tabs 5A and 5B are confidential under section 161.032 of

l We note that the Act does not require a governmental body to release information that did not exist
when it received a request or create responsive information. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 555 at 1(1990),452 at 3 (1986),362 at 2 (1983).

2We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach and, therefore, does not authorize the withholding ofany other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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the Health and Safety Code. Section 161.032(a) makes confidential the "records and
proceedings of a medical committee." Health & Safety Code § 161.032(a). A "medical
committee" is defined as any committee, including a joint committee of a hospital, medical
organizatLon, lluiYersity m~dical school or health_science yenter, health maintenance.
organization, or extended care facility. See id. § 161.031(a). The term also encompasses
"a committee appointed ad hoc to conduct a specific investigation or established under state
or federal law or rule or under the bylaws or rules of the organization or institution." Id.
§ 161.031(b).

The precise scope of the "medical committee" provision has been the subject of a number
of judicial decisions. See Memorial Hosp.-The Woodlands v. McCown, 927 S.W.2d 1
(Tex. 1996); Barnes v. Whittington, 751 S.W.2d493 (Tex. 1988); Jordan v. Fourth Supreme
Judicial Dist., 701 S.W.2d 644 (Tex. 1986); Hoodv. Phillips, 554 S.W.2d 160 (Tex. 1977);
Texarkana Memorial Hosp., Inc. v. Jones, 551 S.W.2d 33 (Tex. 1977); McAllen Methodist
Hosp. v. Ramirez, 855 S.W.2d 195 (Tex. App.-Corpus Christi 1993), disapproved by,
Memorial Hosp-The Woodlands v. McCown, 927 S.W.2d 1 (Tex. 1996); Doctor's Hosp.
v. West, 765 S.W.2d 812 (Tex. App.-Houston [1st Dist.] 1988); Goodspeedv. Street, 747
S.W.2d 526 (Tex. App.-Fort Worth 1988). These cases establish that "documents
generated by the committee in order to conduct open and thorough review" are confidential.
This protection extends "to documents that have been prepared by or at the direction of the
committee for committee purposes." Jordan, 701 S.W.2d at 647-48. Protection does not
extend to documents "gratuitously sllbmittedto a committee" or "created without committee
impetus and purpose." Id. at 648; see also Open Records Decision No. 591 (1991)
(construing statutory predecessor to Health & Safety Code § 161.032). We note that
section 161.032 does not make confidential "records made or maintained in the regular
course of business by a hospital[.]" Health & Safety Code § 161.032(f); see Memorial
Hosp.---The Woodlands" 927 S.W.2d at 10 (stating that reference to statutory predecessor
to section 160.007 in section 161,.032 is clear signal that records should be accorded same
treatment under both statutes in determining if they were made in ordinary course of
business).

You contend that the submitted document at Tab 5A is a confidential record of the
university's Quality Care Committee (the "QCC"). You explain that the QCC "designs,
implements and monitors a quality program that integrates all clinical areas" of the
university. You further state that the QCC was established by the university's medical staff
pursuant to the Health Care Quality ofImprovement Act of 1986,42 U.S.C. § 11101. You
explain that the university's Clinical Data Management Office was established by the QCC
to collect data for the QCC. You inform us that the QCC asked the univesity's ~linicalData
Management Office to compile the information at Tab 5A for its review in order to improve
patient care at the university. You also contend that the submitted documents at Tab 5B are
confidential committee meeting minutes of the university's Inpatient Pediatrics Quality
Management Committee (the "IPQMC") and Quality Management Committee of the
Pediatric Intensive Care Department (the "QMCPICD"). You explain that the IPQMC and
the QMCPICD are "internal quality care sub-committee[s] that review various aspects ofthe
Pediatric Intensive Care Department, including patient care and physicians' professional
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assessments." You state that included in the committee minutes at Tab 5B "are reviews of
patient deaths to assure that medical standard ofcare was met by [the] faculty and residents
and by the patient care provided by the hospital." After reviewing your arguments, we agree
that the .Q9G, IPQMC,_ and. QMCPICD are "medical committees" as defined by
section 161.031. Furthermore, after review of the information in Tabs 5A and 5B, we find
that it. consists ofrecords of medical committees. Therefore, the university must withhold
Tabs 5A and 5B pursuant to section 552.101 of the Government Code in conjunction with
section 161.032(a) oftheHealtharid Safety Code. As our nilhig oli thisissueis dispositive,
we need not address your remaining argument against disclosure.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). lfthe
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. ld. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 1o calendar days.
ld. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
ld. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Govermnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govermnent Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. ld. § 552.3215(e).

If this ruling requires or permits the govermnental body to withhold· all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. ld. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.
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If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,-

~tZ~
Laura E. Ream
Assistant Attorney General
Open Records Division

LER/jb

Ref: ID# 324435

Ene. Submitted documents

c: Mr. George Reamy
288 Elkins Street
Lorena, Texas 76655
(w/o enclosures)


