
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

October 10, 2008

Mr. Hans P. Graff
Assistant General Counsel
Houston Independent School District
4400 West 18th Street
Houston, Texas 77092-8501

0R2008-13933

Dear Mr. Graff:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 324574.

The Houston Independent School District (the "district") received a request for all responses
provided to the district for Request for Proposals No. 06-06-01. Although you take no
position on the requested infonnation, you state it may contain proprietary infonnation
subject to exception under the Act. Accordingly, you state, and provide documentation
showing, that the district notified Tristar Risk Management; Spectrum Investigations;
Crawford and Company; F. A. Richard and Associates; CorVel Corporation; Oristech, Inc.;
Medical Business Management Services, Inc.; MedexOne; Law Office ofRicky D. Green;
Dr. Jeremiah 1. Twomey; Injury Management Organization, Inc.; Concentra, Inc.; CMI
Barron Risk Management; BTE Technologies, Inc.; Apex Physical Rehabilitation and
Wellness; Hammennan and Gainer; Genex Services, Inc.; and Zersen and Dunaway
Consultants, LLC of the request for inforn1ation and of each company's right to submit
arguments to this office as to why the requested infonnation should not be released. See
Gov't Code § 552.305(d); see also Open Records Decision No. 542 (1990) (statutory
predecessor to section 552.305 pennits governmental body to rely on interested third party
to raise and explain applicability ofexception in the Act in certain circumstances). We have
considered the submitted information.

We note an interested third party is allowed ten business days after the date of its receipt of
the governmental body's notice under section 552.305(d) to submit its reasons, ifany, as to
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why requested information relating to it should be withheld from disclosure. See Gov't Code
§ 552.305(d)(2)(B). As of the date of this letter, none of the notified third parties have
submitted to this office any reasons explaining why their submitted information should not
be released. Therefore, none ofthe notified third parties have provided us with any basis to
conclude they have protected proprietary interests in any ofthe submitted information. Sfle
Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of commercial or
financial information, pmiy must show by specific factual evidence, not conclusory or
generalized allegations, that release of requested information would cause that party
substantial competitive harm), 552 at 5 (1990) (party must establishprimajacie case that
inforn1ation is trade secret), 542 at 3. Accordingly, we conclude the district may not
withhold any portion of the submitted infonnation on the basis of any proprietary interest
the third pmiies may have in the infOlmation.

We note portions of the submitted information are subject to sections 552.130 and 552.136
of the Govemment Code.' Section 552.130 of the Government Code excepts from public
discl9sure infonnation that relates to: "

". ~ . J.

i,;. '

(1) a motor vehicle operator's or driver's license or permit issued by an
agency of this state; [or]

::' ", ,< • .' ,: .'": ',: :~.~

,(2) a motor vehicle title or registration issued by an agency of this stateU .. ',:_'

i', "', ,~. ',.. . ' :: '. "'. <' \.' .:";

Qov\¢ode § 552.130(a). Upon review of the submitted information, we find the di~.ir£c.t

mvst', withhold the Texas motor vehicle record information we have marked.rtnde:r
section 552.130. ,",' .. :-

Section 552.136 ofthe Government Code states that "[n]otwithstanding any otherpr~~i~ion
of this chapter, a credit card, debit card, charge card, or access device number that is
collected,assembled, or maintained by' or for a governmental body is confidential." ,I.4.
§ 552~136. Uponreview, we find the district must withhold the routing and insurance policy
nlul1beiswe have marked under section 552.136 of the Government Code. ' ','

'.

We alsop.ote a pOliion of the submitted information appears to be protected by copyright
A custo.dian of public records must comply with the copyright law and is not requjred,to
furnish copies ofrecords that are protected by copyright. Attomey General Opinion JM-'612
(1987). A govemmental body must allow inspection of copyrighted materials unless an
exception applies to the information. Id. Ifa member of the public wishes to make'c.opies
of,mqterials protected by copyright, the person must do so unassisted by the governmental
body.lnmaking copies, the member ofthe public assumes the duty ofcompliance,?\,itih]ie

IThe Office of the Attorney General will raise a mandatory exception on behalf of a governli1~ntal
body,but oi'dinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987); 470
(1987)...
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copyright law and the risk of a copyright infringement suit. See Open Records Decision
No. 550 (1990).

In summary, the district must withhold the Texas motor vehicle record informaticm we have
marked under section 552.130 ofthe Government Code and the routing and insurance policy
numbers we have marked under section 552.136 of the Govemrnent Code. The remaining
inforn1ation must be released, but any copyrighted information may only be released in
accordance with copyright law.2

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If,the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefitof
such a challenge, the governmental body must file suit within 10 calendar days.
Jd.§ 552.353(b)(3). If the governmental body does not file suit over this ruling anq'the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this niling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based onthe.
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor Sh011ld report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney: Id. § 552.32l5(e).

If this ruling requires or pern1its the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the govemmenta~

body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ). '. .

2We note the submitted information contains a social security number. Section 552. 147(b) of the
Govel11ment Code authorizes a gove111l11ental body to redact a living person's social security nlll11berfrOl11
public release without the necessity of requesting a decision from this office under the Act.



Mr. Hans P. Graff - Page 4

Please remember that under the Act the release of information triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling,
be sure that all charges for the infonnation are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

Melanie J. Villars
Assistant Attorney General
Open Records Division

MJV/jh

Ref: ID# 324574

Ene. Submitted documents

c: Wysteria Hutcherson
Harris & Han-is
5900 Southwest Parkway, Building 2
Austin, Texas 78735
(w/o enclosures)

Ms. Diana Hamilton
Tristar Risk Management
5525 North MacArthur Boulevard, #250
Irving, Texas 75038
(w/o enclosures)

Mr. Greg Borders
Spectrum Investigations
11748 West Pioneer Parkway, Suite A
Arlington, Texas 76013
(w/o enclosures)

Ms. Kerwin A. Williams
Crawford and Company
5620 Glenridge Drive
Atlanta, Georgia 30342
(w/o enclosures)

Mr. Eric Knudsen
F. A. Richard and Associates
1625 West Causeway Approach
Mandeville, Louisiana70471
(w/o enclosures)

Ms. Dana Kisel
CorVel Corporation
901 Northeast Loop 410, Suite 500
San Antonio, Texas 78209
(w/o enclosures)
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Mr. John Kasperbauer
Oristech, Inc.
881 Rock Street
New Braunfels, Texas 78130
(w/o enclosures)

Mr. Michael D. Skinner
Medical Business Management Services
4635 Southwest Freeway, Suite 600
Houston, Texas 77027
(w/o enclosures)

Ms. Connie Miller
BTE Technologies, Inc.
8390 East Crescent Parkway, Suite 120
Greenwood, Colorado 80111
(w/o enclosures)

Mr. Ricky D. Green
Law Office of Ricky D. Green
1807 Slaughter Lane, # 202-52
Austin, Texas 78748
(w/o enclosures)

Ms. Jessica De Los Santos
Dr. Jeremiah 1. Twomey
4151 Southwest Freeway, Suite 715
Houston, Texas 77027
(w/o enclosures)

Ms. Catherine Benavidez
Injury Management Organization, Inc.
4100 Midway, Suite 1145
Carrollton, Texas 75007
(w/o enclosures)

Ms. Mary Zersen
Zersen and Dunaway Consultants, LLC
18333 Egret Bay Boulevard, Suite 270
Houston, Texas 77058-6400
(w/o enclosures)

Ms. Mary Loftis
CMI Barron Risk Management
613 Northwest Loop 410, Suite 800
San Antonio, Texas 78216
(w/o enclosures)

Mr. Jamal Marzouki
Apex Physical Rehabilitation
and Wellness
6400 Hillcroft, Suite 104
Houston, Texas 77081
(w/o enclosures)

Ms. Robyn C. Tydelski
Hammerman and Gainer
800 West Airport Freeway, Suite 620
Irving, Texas 75062
(w/o enclosures)

Mr. Paul Neff
Genex Services, Inc.
5300 Hollister, Suite 230
Houston, Texas 77040
(w/o enclosures)

Mr. Chris Zilka
Concentra, Inc.
5080 Spectrum Drive, Suite 1200
Addison, Texas 75001
(w/o enclosures)

Mr. Joseph Mays
MedexOne
11000 Stancliff Road, Suite 130
Houston, Texas 77099
(w/o enclosures)


