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740 East Campbell Road, Suite 800
Richardson, Texas 75081

. 0R2008..13975

Dear Mr. Griffith: --You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 324581.

The Town of Flower Mound (the "town"), which you represent, received a request for all
police incident reports pertaining to a specified address or a named individual over a
specified period of time. You claim that the submitted information is excepted frQ111
disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by laW, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
protects information that (1) contains highly intimate or embarrassing facts the publication
of which would be highly objectionable to a reasonably person and (2) is not of legitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be satisfied. Id. at 681-82. A compilation of an individual's criminal history is
highly embarrassing information, the publication ofwhiCh would be highly objectionable to
a reasonable person. Cf us. Dep't ofJustice v. Reporters Comm. For Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest Ill·compilation ofone'scflmin.alhistory). FUrthermore, we find
that a compilation ofa private citizen's criminal history is generally not oflegitimate concern
to the public. The present request for all police reports involving a named individual
implicates the individual's common-law right of privacy. However, none of the submitted
information lists the named individual as a suspect, arrestee, or criminal defendant. Thus,
these reports do not constitute a compilation ofcriminal history record information, and none
of the information may be withheld on that basis. .
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Section 552.1 08(a)(2) excepts from disclosure information concerning an investigation that
concluded in a result other than conviction or deferred adjudication. A governmental body

________ ~laimi1!g~ectiQ!1552.1 08(a)(2) must demonstrate that the requested information relates to
a criminal investigation that hasconcludedcin-i-finaCresultother- thanaconvTcnon or---- ---- - -,
deferred adjudication. Based on the information you provided, we understand you to assert i

that the requested information pertains to several cases that have concluded in results other
than conviction or CleferredaCljudication-:-Tl1erefore, we agree tlfatsection 5-S2~r08(a)(2ris-----
applicable.

-- --------- ---

However, section 552.108 does not except from disclosure basic information about an
arrested person, an an'est,or acrime. Gov't Code§ 552.1 68(c). Basic information refers to i

__________~~u~~:~~l;;~i~~W~~~dl_;~(~::~~~~A~P~o~~~~o~~{;;~g~§~~b~~5~:~;ri7;L4_~.;:~p:~_ __ I
curiam, 536 S.W.2d 559 (Tex. 1976). However, upon review we find that some ofthe basic ~----------I

information is excepted from disclosure under section 552.101 of the Government Code in
conjunction with common-law privacy.

As previously discussed, common-law privacy protects information if (1) the information
contains highly intimate or embarrassing facts, the publication of which would be highly
objectionable to a reasonable person, and (2) the information is not oflegitimate concern to
the public. Indus. Found., 540 S.W.2d at 685; The types ofinformation considered intimate
and embarrassing by the Texas Supreme Court in Industrial Foundation included
infonnation relating to sexual assault, pregnancy, mental or physical abuse in the workplace,
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and
injuries to sexual organs. Id. at 683. Thus, the town must withhold the information we have
marked pursuant to section 552.101 in conjunction with common-law privacy. The
remaining basic information is not highly intimate or embarrassing and it may not be
withheld under section 552.101 on the basis of common-law privacy.

In summary, with the exception ofbasic information, the town may withhold the submitted
information under section 552.108(a)(2) of the Govermnent Code. In releasing basic
information, the town must withhold the information we have marked pursuant to
section 552.101 of the Government Code in conjunction with common-law privacy.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination-regarding any. other-records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and of the requestor. For example, governmental bodies are prohibited
from askIng the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
govermnental body wants to challenge this ruling, the governmental body must file suit in
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Travis County withiI130 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney

--~----generarhavetheiighf tofiIe- suifagainsftne governmental bOay-t6 enforce~t1iisi·u1irig.- - ---
Id. § 552.321(a).

- ._-~ ----If-tllis n.ningrequirestbegbverIittrehtaJ-bodT~to-release-all-or-part--of-the- -requested ---
information, the governm~ntal body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body

------------will elther-relea-se--the--public-recorcfs--promptly- pursuanf t6--sedion-53222T[aToCine------- -
GovernmentCode or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe _
Government Code. If the governmental body fails to do one of these things, then the

_____________ re9.u~~tQrsI101.l14Jeport that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The-requestor-mayalso-fi.leacompia:infwith~iliedistrict or- ~------- -----
county attorney. Id. § 552.3215(e).

If this ruling requires or pennits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-chargingmllst be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

M~m~
Assistant Attorney General
Open Records Division

MRE/jb
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Ref: ID# 324581

Ene. Submitted documents

---- - ---c:---Ms.Saran\Tauglit------------------------- - ------- -------------- ---

1004 Forest Vista Drive
Flower Mound, Texas 75028

----(W/oencloslifesy------


