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December 1, 2008

Ms. Neera Chatterjee
The University of Texas System
Office of the General Counsel
201 West Seventh Street
Austin,. Texas 78701-2902

0R2008-16296

Dear Ms. Chatterjee:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 5520fthe Government Code. Your request was
assigned ID# 328701.

The University ofTexas System (the "university") received a request for all documentation
regarding notifications sent by the Uriiversity of Texas Southwestern Medical Center
("UTSMC") to the university from 2000 to the present declaring that UTSMC was a
beneficiary of a will or an estate upon the death of a benefactor. You state that pursuant to
the university's records retention policy, the university has destroyed information held for
longer than five years.! You claim that portions of the submitted information are.excepted
£rom disclosure under section 552.1235 of the Government Code. We have considered the
exception you claim and reviewed t1).e submitted representative sample ofinformation.2 We

'The Act does not require a governmental body that receives a request for information to create
information that did not exist when the request was received. See Eeon. Opportunities Dev: Corp. v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 563 at 8 (1990), 555 at 1-2 (1990). .

2We assume that the representative sample of records submitted to this office is truly representative
of the requestedrecords as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach and, therefore, does not authorize the withholding ofany other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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have also considered comments submitted by a law firm representing the requestor. See
Gov't Code § 552.304 (interested party may submit comments stating why information
should or should not be released).

Initially, we address the comments from the law firm representing the requestor that the
requested information is subject to section 552.022(a)(17) ofthe Government Code because

. the probated wills are filed in the public court record. The firm asserts, therefore, that the
requested information is public. Section 552.022 of the Government Code provides in
relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this
chapter unless they are expressly confidential under other law:

(17) information that is also contained in the public court record[.}

Gov't Code § 552.022(a)(17). Information subject to section 552.022(a)(17) must be
released unless it is expressly confidential under other law. The university's claim under
section 552.1235 constitutes other law for the purposes of section 552.022. Therefore, we
will consider the university's argument under this section.

Section 552.1 235(a) of the Government Code excepts "the name or other information that
would tend to disclose the identity ofa person, other than a governmental body, who makes
a gift, grant, or donation ofmoney or property to an institution ofhigher education[.]" Gov't
Code § 552.1235(a). However, this section does not except from disclosure the amount or
value of an individual gift, grant, or donation. See Gov't Code § 552.1235(b). "Institution
ofhigher education" is defined by section 61.003 ofthe Education Code. Id. § 552.l235(c).
Section 61.003 defines an "institution ofhigher education" as meanjng "any public technical
institute, public junior college, public senior college or university, medical or dental unit,
public state college, or other agency of higher education as defined in this section." Educ.
Code § 61.003(8). Because section 552.1235 does not provide a definition of "person," we
look to the definition provided in the Code Construction Act. See Gov't Code § 311.005.
"Person" includes a corporation, organization, government or governmental subdivision or
agency, business trust, estate, trust, partnership, association, and any other legal entity. Id.
§ 311.005(2).

You argue that the names ofthe deceased donors must be withheld under section 552.1235.
Furthermore, you argue that potential scholarship fund names, account numbers linked to
accounts maintained by the university which are named after donors, and identifying
information of the donors' estate executors, family members, and attorneys would tend to
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identify the donors. You state that these donors have not granted the university permission to
reveal their identities. However, our office has previously determined that section 552.1235
is not applicable to the identifying information of individuals who are deceased. Thus, we
conclude section 552.1235 is not applicable to any portion of the marked information.
Accordingly, we conclude that the university must release the information at issue.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this 'ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the. governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that faih;rre to the attorney general's Open Qovernment Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
cOlmtyattorney. Id. § 552.3215(e).

If this ruling requires or permits the governniental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-·Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers 'certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.
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If the governmental body, the requestor, or ariy other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

f;:~
Emily Sitton
Assistant Attorney General
Open Records Division

EBS/eeg

Ref: ID# 328701
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