
ATTORNEY GENERAL OF TEXAS

GREG-ABBOTT

January 14,2009

Ms. Amanda Bigbee
General Counsel
Keller Independent School District
350 Keller Parkway
Keller, Texas 76248

0R2009-00582

Dear Ms. Bigbee:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 332207."

The Keller Independent School District (the "district") received a request for all e-mail
communications sent to or from a named individual. You state you have released a portion
of the requested information. You indicate the district is redacting some information
pursuant to the Family Educational Rights and Privacy Act ("FERPA"), 20 U.S.C.
§ 1232(a). 1 You claim portions of the submitted information are excepted from disclosure
under sections 552.111, 552.117, 552.136, 552.137, and 552.139 ofthe Government Code.
We have considered the exceptions you claim arid reviewed the sUDmitted represenfative
sample of information.2

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision."3 Gov't

lWe note that our office is prohibited from reviewing education records to determine whether
appropriate redactions under FERPA have been made; therefore, we will not address the applicabilitY of
FERPA to any of the submitted information.

2We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

3The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions: Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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Code § 552.101. This exception encompasses common-law privacy, which protects
information that (1) contains highly intimate or embarra--ssing facts, the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concern to
the public. See Industrial Found. v. Texas Indus. Accident Bd., 540 S.W.2d 668, 685 '
(Tex. 1976), cert. denied, 430 U.S. 931 (1977).. This office has found financial information
relating only to an individual ordinarily satisfies the first requirement of the test 'for
common-law privacy, but there is a legitimate public interest in the essential facts about a
financial transaction between an individual and a governmental body. See Open Records
Decision Nos. 600 (1992) (finding personal financial information to include designation of
beneficiary of employee's retirement benefits and optional insurance coverage; choice of
particular insurance carrier; direct deposit authorization; and forms allowing employee to '
allocate pretax compensation to group insurance, health care, or dependent care), 545 at 4
(1990) (attorney general has found kinds of financial information not excepted from puqlic
disclosure by common-law privacy to generally be those regarding receipt of governmental
funds or debts owed to governmental entities). Upon review of the submitted information,
we find a portion ofit is highly intimate and not oflegitimate public interest. Accordingly, .
the district must withhold the information we have marked under section 552.101 in
conjunction with common-law privacy.

Next, you claim section 552.111 of the Government Code for a portion of the remaining
information. Section 552.111 excepts from disclosure "an interagency or intraagency
memorandum or letter that would not be available by law to a party in litigation with the
agency." This exception encompasses the deliberative process privilege. See Open Records
Decision No. 615 at 2 (1993). The purpose ofsection 552.111 is to protect advice, opinion,
and recommendation in the decisional process and to encourage open and frank discussion
in the deliberative process. See Austin v. City of San Antonio, 630 S.W.2d 391, 394 ,
(Tex. App.-.San Antonio 1982, no writ);Open Records Decision No. 538 at 1-2 (1990).

In Open Records Decision No. 615, this office re-examined the statutory predecessor to
section 552.111 in light of the decision in Texas Department of Public Safety v,
Gilbreath, 842 ,S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined that
section 552.111 excepts from disclosure only those internal communications that consist of

. advice, r'ecommendations, opinions, and other material reflecting the policymaking processes
of the governmental body. See Open Records Decision No. 615 at 5. A governmental,
body's policymaking functions do not encompass routine internal administrative or personnel
matters, and disclosure of information about such matters will not inhibit free discussion of
policy issues among agency personnel. Id.; see also City ofGarland v. Dallas Morning
News, 22 S.W.3d 351 (Tex. 2000) (section 552.111 not applicable to personnel-related
communications that did not involve policymaking). A governmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).

You state the information you have marked consists of advice, recommendations, and
opinions regarding specific employee issues. We note the information at issue pertains to
a routine administrative matter. Therefore, you have failed to demonstrate the applicability
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of section 552.111 to the information you have marked. Accordingly, no portion of the
information aUssue may he withheld under section 552. 11 1.

Section 552. 117(a)(1) excepts from disclosure the current and former home addresses of '
current or former officials or 'employees of a governmental body who request that this
information be kept confidential under section 552.024 of the Government Code. Gdv't
Code § 552.117(a)(1). Whether information is protected by section 552.117(a)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). Therefore, the district may only withhold information under section 552.117(a)(1)
on behalf of a current or former employee who made a request for confidentiality under
section 552.024 prior to the date on which the request for information was made..
Accordingly, if the employees at issue timely elected to keep their personal information
confidential, the district must withhold the information you have marked, in addition to ~he

information we have marked; under section 552.117(a)(1). The district may not withhold
this information un~er section 552.117(a)(1) if the employees at issue did not make timely
elections to keep their information confidential.

Section 552.137 excepts from disclosure "an e-mail address of a member of the public that
is provided for the purpose of communicating electronically with a governmental body" ,
unless the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). See Gov't Code § 552. 137(a)-(c). Section 552.137
does not apply to a government employee's work e-mail address because such an address is
not that of the employee as a "member of the public," but is instead the address of the
individual as a government employee. The private e-mail addresses you have marked do not
appear to be specifically excluded by section 552.137(c). Therefore, unless the individuals
whose private e-mail addresses are at issue consented to the release oftheir e-mail addresses,
the district must withhold the e-mail addressesyou have marked under section 552.137 of
the Government Code.

You also claim portions of the remaining information are excepted from disclosure under
section 552.139 of the Government Code. Section 552.139 provides that information is
excepted from required public disclosure "if it is information that relate's to computer
network' security or to the design, operation, or defense of a computer network." Id.
§ 552.139(a). The information you have marked pertains to accessing external website links '
and a workshop confirmation number. You have not demonstrated how this information
peliains to the district's own computer network. Accordingly, the clistrict may not withhold
the information you have marked under section 552.139 of the Government Code.

Lastly, the district also asserts section 552.136 for the access information and confirmation
number., Section 552.136 states that"[n]otwithstanding any other provision ofthis chapter,
a credit card, debit card, charge card, or access device number that is collected, assembled,
or maintained by or for a governmental body is confidential." Id. § 552.136. An access'
device number is one that may be used to (1) obtain money, goods, services, or another thing
of value; or'(2) initiate a transfer of funds other than a transfer originated solely by paper
instrument. Id. Upon review, we find the district must withhold the information we have
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marked under section 552.136 of the Government Code. However, you have failed to
demonstrate how the remaining information at issue constitutes an access device number
used to obtain money, goods, services, or another thing ofvalue or initiate a transfer offunds

, ,

other than a transfer originated solely by paper instrument. We therefore conclude the
district may not withhold the remaining information at issue under section 552.136 of the
Government Code. .

In summary, the district must withhold the information we have marked under
section 552.101 of the Government Code in conjunction with common-law privacy. Jf the
employees at issue made timely elections, then the district must withhold the information you
have marked, in addition to the information we have marked, under section 552.117(a)(1) ,
ofthe Government Code. The district must withhold the e-mail addresses you have marked
under section 552.137 of the Government Code, unless the owners of the e-mail addresses
have affirmatively consented to their release. The district also must withhold the information
we have marked under section 552.136. The remaining information must be released.

This lett.er ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be'relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of ,
the Attorney General at (512) 475-2497.

Sincerely,

IULv\~
Melanie' J. Villars
Assistant Attorney General
Open Records Division .

MJV/eeg

Ref: ID# 332207
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c: Requestor
(w/o enclosures)


