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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT
January 16, 2009

Ms. Cherl K. Byles
Assistant City Attorney
City of Fort Worth

1000 Throckmorton Street
Fort Worth, Texas 76102

OR2009-00689

Dear Ms. Byles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 332319 (Fort Worth ID# 0287-09).

The City of Forth Worth (the “city”) received a request for four categories of information
pertaining to a named police officer. You state that you have released a portion of the

requested information. You also state you do not have information responsive to a portion

of the request.” You claim that portions of the submitted information are excepted from
disclosure under sections 552.101 and 552.117 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Section 552.101 encompasses the doctrine of common-law privacy, which protects
information that (1) contains highly intimate or embarrassing facts, the publication of which

“would be highly objectionable to a reasonable person, and (2) is not of legitimate concernto

the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976).

This office has found that personal financial information not relating to a financial -

transaction between an individual and a governmental body is generally protected ' by
common-law privacy. See Open Records Decision Nos. 600 (1992) (employee’s designation
of retirement beneficiary, choice of insurance carrier, election of optional coverages, direct
deposit authorization, forms allowing employee to allocate pretax compensation to group
insurance, health care or dependent care), 545 (1990) (deferred compensation information,

participation in voluntary investment program, election of optional insurance coverage, -

mortgage payments, assets, bills, and credit history). Upon review, we find that the portions

'"The Act does notrequire a governmental body to release information that did not exist when arequest
for information was received, create responsive information, or obtain information that is not held by or on
behalf of the city. See Econ. Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ.
App.—San Antonio 1978, writ dism’d); Open Records Decision No. 452 at 3 (1986).
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of the submitted documents that we have marked constitute personal financial information.
Furthermore, we find that this information is not of legitimate concern to the public.
Therefore, the city must withhold the information we have marked under section 552.101 in
conjunction with common-law privacy. :

You claim that portions of the remaining information are excepted from public disclosure
under section 552.117 of the Government Code. Section 552.117(2)(2) excepts from
disclosure the home address and telephone number, social security number, and family
member information of a peace officer, regardless of whether the peace officer made an
election under sections 552.024 or 552.1175 of the Government Code. Gov’t Code
§ 552.117(a)(2). Section 552.117(a)(2) adopts the definition of peace officer found in
article 2.12 of the Code of Criminal Procedure. We understand the officer whose
information is the subject of this request to be a peace officer under article 2.12 of the Code .
of Criminal Procedure. Thus, the city must withhold the information we have marked within
the submitted documents under section 552.117(a)(2) of the Government Code. The

remaining information must be released. '

This letter ruling is limited to the particular information at issue in this request and limited
* to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and .
responsibilities, please visit our website at hitp://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497. S

Sincerely,
17””“” YR
amara Wilcox

Assistant Attorney General
Open Records Division
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