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Ms. Cynthia Villarreal-Reyna
Agency Counsel
Legal Services Division
Texas Department of Insurance
P.O. Box 149104
Austin, Texas 78714-9104

0R2008-11463A

Dear Ms. Villarreal-Reyna:

This office issued Open Records Letter No. 2008-11463 (2008) on August 20,2008. We
have examined this ruling and determined that we made an errOr. Where this office
determines that an error was made in the decision process under sections 552.301
and 552.306, and that error resulted in an incorrect decision, we will correct the previously
issued ruling. See generally Gov't Code § 552.011 (providing'that Office of Attorney
General may issue decision to maintain lmiformity in application, operation, and
interpretation ofPublicInformation Act (the "Act"), chapter 552 ofthe Govehllnent Code).
Consequently, tlus decision serves as the correct ruling and is a substitute for the decIsion
issued on August 20, 2008.

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 319553.

The Texas Department of Insurance (the "department") received a request for copies of
judicial review petitions for Texas Workers' Compensation cases over a specified period of
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time.! You claim that the responsive information is excepted from disclosure under
section 552.101 ofthe Government Code. We have considered the exception you claim and
reviewed the submitted representative sample of information.2

Section 552.101 ofthe Government Code excepts from disclosure "information considered
. tc,-be confidentialby law;-eitherconstitutional, statutory; orbyjudicial decision:"Gov't

Code § 552.101. This section encompasses infonnation made confidential by other statutes.
Section 402.083 of the Labor Code provides that "[i]nformation in or derived from a claim
file regarding an employee is confidential and may not be disclosed by the division except
as provided by this subtitle." See Labor Code § 402.083. This office has interpreted
section 402.083 to protect only that "information in or derived from a claim file that
explicitly or implicitlydiscloses the identities ofemployees who file workers' compensation
claims." Open Records Decision No. 619 at 10 (1993). Prior decisions ofthis office have
found that information revealing the date of injury, as well as an injured employee's name,
beneficiary name, commission claim number, social security number, home telephone
number, home address, and date of birth implicitly or explicitly identifies claimants and is
therefore excepted from disclosure under section 552.101 in conjunction with
section 402.083 ofthe Labor Code.3

We have also determined that whether specific information implicitly discloses the identity
of a particular employee must be determined on a case-by-case basis. Open Records
Decision No. 619. This office has previously concluded that the legislature, in enacting
section 402.083, did not intend to except from disclosure the identities of employers as a
matter of law. See id. Rather, identities of employers are protected from disclosure by
section 402.083 onlywhen a determination is made, based on the facts ofthe particular case,
that the release ofthe employer's identitywould implicitly disclose the identity ofthe injured
employee. See id. This office has further indicated that the determination ofwhether the

lWe note that the requestor excludes the name and address ofthe claimants, social security numbers,
birth dates, and driver's licensenumbers from his request for information. Accordingly, this information is not
responsive to the present request for infOlmation. The department need not release non-responsive information
in response to the request and this ruling will not address it. We also note that the requestor has asked the
department to answer questions. The Act does not require a governmental body to answer factual questions,
conduct legal research, or create new information in responding to a request. See Open Records Decision
Nos. 563 at 8 (1990),555 at 1-2 (1990). However, a governmental body must make a good faith effortto relate
a requestto infOlmation held by the governmental body. See Open Records Decision No. 561 at 8 (1990). We
assume the department has made a good faith effort to do so.

2We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

3The "commission" refers to the predecessor agency ofthe Texas Department ofInsurance, Division
ofWorkers , Compensation, which was established under House Bill 7, 79th Legislature, R.S. (2005).
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release ofthe employer's identitycould implicitlydisclose an injured employee's identity can
depend on the size of the employer's workforce. See id. Another significant factor in this
determination is the extent to which the employee's position with the employer is revealed
by the information at issue. Thus, what implicitly identifies an employee will depend on the
specific facts of each case, and the information will be considered confidential only where

--thoseTacts aici-sl.lffiCientto deni6nsfrafe-thattheinfotniafi6ii coi.l1dil:l:iplicitly identify an -
employee. See generally id.

Upon review ofthe submitted information, we find that the cause number, county ofvenue,
court assignment, and clerks' names in the submitted documents are not information derived
from a claim file, and do not implicitly or explicitly disclose the identities ofemployees who
have filed workers' compensation claims. Thus, this information must be released to the
requestor. However, with regard to the identities of employers, given the large volume of
information responsive to the request and the submission ofonly a representative sample of
documents, we are unable to determine whether release of the identity ofthe employer of a
claimant would implicitly identify the claimant in every case. Therefore, we conclude that
the identity of an employer must be withheld only in those cases where release of an
employer's identity would reveal a claimant's identity. Accordingly, to the extent an
employer's identity would reveal a claimant's identity, it must be withheld under section
552.101 in conjunction with section 402.083. The remaining responsive information must
'be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances. .

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely,

~;16~
Michael A. Pearle
Assistant Attomey General
Open Records Division
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