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Ms. Eileen McPhee
Carls, McDonald & Dalrymple, LLP
Balion Oaks Plaza 2
901 South Mopac Expressway, Suite 500
Austin, Texas 78746

0R2009-01191

Dear Ms. McPhee:

You ask whether celiain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 333512.

The City of Georgetown (the "city"), which you represent, received a request for the
requestor' s'pre-employment climinal background check, driving record, and dmg test results.
You state you have provided some ofthe requested information to the requestor. You claim
the submitted criminal history background check infOlmation is excepted from disclosure
under section 552.101 of the Govel11ment Code. We have considered the exception you
claim and reviewed the submitted infonnation.

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses laws that make criminal history record
infonnation ("CHRI") confidential. CHRI generated by the National Crime Infonnation
Center ("NCIC") or by the Texas Crime Infonnation Center is confidentiallUlder federal and
state law. Title 28, pali 20 ofthe Code ofFederal Regulations govems the release of CHRI
that states obtain from the federal govel11ment or other states. Open Records Decision
No. 565 at 7 (1990). The federal regulations allow each state to follow its individual law
with respect to CHRI it generates. Id. Section 411.083 of the Govenunent Code deems
confidential CHRI the Depaliment of Public Safety ("DPS") maintains, except DPS may
disseminate this infOlmation as provided in chapter 411, subchapter F of the Govenunent
Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a) authorize a
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criminal justice agency to obtain CHRI; however, a c11minal justice agency may not release
CHRI except to another criminal justice agency for a criminal justice purpose. Id.
§ 411.089(b)(1). Other entities specified in chapter 411 ofthe Govenmlent Code are entitled
to obtain CHRI from DPS or another criminal justice agency; however, those entities may
not release CHRI except as provided by chapter 411. See generally id. §§ 411.090-.127.
Similarly, any CHRI obtained from DPS or any other criminal justice agency must be
withheld lUlder section 552.101 ofthe Govemment Code in conjunction with Govennnent
Code chapter 411, subchapter F. You state the submitted'criminal historybackgrolUld check
infonnation was obtained from DPS and the NCIC ~letwork. Accordingly, based on your
representations and our review, we find you must withhold the submitted criminal history
recon;l infonnation lUlder section 552.101 of the Govennnent Code in conjunction with
federal law and chapter 411 of the Govemment Code. 1

This letter ruling is limited to the particular infonnatiol1 at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation <;>r any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openJindex or1.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely,

~.B.uJ~
Leah B.Wingerson
Assistant Attomey General
Open Records Division

LBW/cc

Ref: ID# 333512

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

lWe note the requestor can obtain his own CHRI directly fi:omDPS. Gov't Code § 411.083(b)(3).


