
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

March 13, 2009

Ms. YuShan Chang
Assistant City Attorney
City ofHouston
P.O. Box 368
Houston, Texas 77001-0368

0R2009-01591A

Dear Ms. Chang:

You ask whether certaininfonnation is subject to required public disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Yom requestwas
assigned ID# 334807.

In this instance, you ask this office to reconsider Open Records Letter No. 2009-01591
(2009). In the previous decision, we detennined that the City of Houston (the "city") had
failedto submit the requested infonnationto this office, as required by section 552.301(e)
ofthe Government Code, therebywaiving its claim under section 552.1 08 ofthe Government
Code. Accordingly, we concluded that the infonnation must be released. You have since
demonstrated that the requested infonnation was timely submitted to this office. You also
have submitted the infonnation at issue. We note that a governmental body is prohibited
from asking this office to reconsider a decision issued under section 552.306 of the
Government Code. See Gov't Code § 552.301(f). Nevertheless, we have detennined that
the previous ruling should be corrected for purposes of due process. See id.
§§ 552.306, .352. Accordingly, we hereby withdraw the previous ruling. This decision is
substituted for Open Records Letter No. 2009-01591 and serves as the correct ruling.

The city emergency center and the police department received requests from two requestors
for 911 recordings and dispatch communications relating to a home invasion and a pursuit
that resulted in a crash. . You state that the city has no infonnation relating to the home
invasion. 1 You claim that the rest ofthe requested infonnation is excepted from disc10sme

lWe note that the Act does not require a governmental body to release inforn1ation that did not exist
when it received a request or create responsive inforn1ation. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d 266 (Tex. eiv. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986), 362 at 2 (1983).

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employmellt Opportunity Employer. Printed on Recycled Papel'



Ms. YuShan Chang - Page2

- -- --- -- -- --- -- - - ------------------~-----------------------------------------------------1

under section 552.108 of the Government Code.2 We have considered the exception you
claim and reviewed theinfornlation you submitted.

Section 552.108 ofthe Govenllnent Code excepts fi.·om disclosme "[i]nfonnation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
pro.secution ofclime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Id. § 552.108(a)(1 ). A govenllnental body must
reasonably explain how and why sectlon 552.108 is applicable to the infonnation at issue.
See id. §.552.301(e)(1)(A);Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You claim that
release ofthe submitted infonnation would interfere with a pending criminal investigation.
Based on yom representation, we conclude that the city may withhold the submitted
infonnation under section 552.1 08(a)(1 ) ofthe Goven1ll1ent Code. See Houston Chronicle
Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ refd n.r.e.per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law
enforcement interests that are present in active cases).

This letter mling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infornlation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more infonnation concerning those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govenllnent Hotline, toll fi.·ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act mustbe directed to the Cost Rules Administrator oftheOffice of
the Attorney General at (512) 475-2497.

Sl cere1y, n
.~,D1~.

James W. Morris, III
Assistant Attorney General
Open Records Division

JWM/cc

2Although you also initially raised sections 552.101, 552.103, 552.130, and 552.147 of the
Government Code, you have submitted no argLUllents in support of the applicability of those exceptions.
Accordingly, this decision does not address sections 552.101, 552.103, 552.130, and552.147. See Gov'tCode
§ 552.301(e)(1)(A) (govel11mental body must submit COl1l1l1ents stating why claimed exceptions apply to
information at issue).



----..---------------~--

Ms. YuShan Chang - Page 3

Ref: ID# 334807

Enc: Submitted infonnation

c: Requestors
(w/o enclosures)


