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P.O. Box 2570
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0R2009-02027

Dear Ms. Villarreal:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 334978 (Waco Reference # LGL-08-1131).

The City of Waco (the "city") received a request for information pertaining to a specified
incident report. You indicate some of the requested information has been released to the
requestor. You claim that portions ofthe requested information are excepted from disclosure
under sections 552.101 and 552.130 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Initially, we note the submitted information includes an accident report form that appears to
have been completed pursuant to chapter 550 ofthe Transportation Code. See Transp. Code
§ 550.064 (officer's accident report). Section 550.065(b) states that excepj as provided by
subsection (c), accident reports are privileged and confidential. Section 550.065(c){4)
provides for the release of accident reports to a person who provides two of the following
three pieces ofinfonnation: (1) date of the accident; (2) name ofany person involved in the
accident; and (3) specificlocation ofthe accident. Transp. Code § 550.065(c)(4). Underthis
provision, the Texas Department ofTransportation or another governmental entity is required
to release a copy ofan accident report to a person who provides the agency with two or more
pieces of information specified by the statute. Id. In this instance, the requestor has
provided the city with two ofthe three pieces ofinformation. Thus, the city must release the
accident repmi, which we have marked, pursuant to section 550.065 of the Transportation
Code.

Next, .we will consider your arguments against disclosure for the remaining submitted
information. Section 552.10 l'ofthe Gov~rnmentCode excepts from disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encompasses the doctrine of common-law privacy.
Common-law privacy protects information that (1) contains highly intimate or embarrassing
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facts the publiCation of which would be highly objectionable to a reasonable person, and
(2) is not of legitimate concern to the public. See Indus. Found. v. Tex. Indus. Accidf!nt
Ed., 540 S. W.2d 668, 685 (Tex. 1976). You assert that the submitted information contains
photographs of a deceased individual which are protected by the common-law right to

.priva~Y_.tl~d_e~ .~e()!io.llJ.s~JQL_."\\T~_ll()~_tEa..t .E.e~all~e_i!}s.aIJ~s~nc'il.rigE!.t~.at lapse.s..at
death, t~e common-law right to privacy does not encompass information that relates only to
a deceased individual. See Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489,
491 (Tex. Civ. App.-Texarkana 1979, writ refd n.r.e.); Open Records Decision No. 272
at 1 (1981) (privacy rights lapse upon death).

The United States Supreme Court has determined, however, that surviving family members
can have a privacy interest in information relating to their deceased relatives. See Nat'l
Archives & Records Admin. v. Favish, 124 S. Ct. 1570 (2004). In this instance, you indicate
that you ,have notified the deceased individual's family members of the request and of their
right to assert a privacy interest in the submitted photographs of the deceased. l As of the
date of this decision, we have received no correspondence from the family members of the
deceased. Thus, we have no basis for determining that those family members have any
privacy interest in the submitted photographs. Therefore, the photographs at issue may not
be withheld under section 552.1 01 of the Government Code on the basis of common-law
privacy.

Section 552.130 of the Government Code excepts from public disclosure information that
relates to a driver's license or motor vehicle title or registration issued by an agency ofthis
state. Gov't Code § 552.130. We note that section 552.130 does not encompass motor
vehicle record information that pertains exclusively to a deceased individual. See Open
Records DecisionNo. 272 (1981). Accordingly, the city may not withhold the Texas driver's
license number ofthe deceased individual under section 552.130. However, the Texas motor
vehicle information we have marked in the submitted documents, as well as the license plate
numbers and vehicle identification numbers in the submitted photographs, must generally
be withheld under section 552.130 of the Government Code.

We note, however, that the requestor is the representative ofan insurance company and thus
may be the insurance provider' of one of the individuals listed in the report. As such, this
requestor may have a right of access to one of the individual's Texas motor vehicle record
information under section 552.023 of the Government Code. Section 552.023 provides a
person or a person's authorized representative a special right of access to information held
by a governmental body that relates to the person and that is protected from public disclosure
by laws intended to protect the person's privacy interests. Gov't Code § 552.023. In this
instance, it is not clear that the requesting insurance company is the authorized representative
of any of the individuals at issue. Therefore, we are forced to rule conditionally.

ISee Gov't Code §552.304 (any person may submit written comments stating why information at issue
in request for attorney general decision should or should not be released).
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Ifthe requesting insurance company is not an individual's authorized representative, then it
does not possess a right of access under section 552.023 of the Government Code, and the:
marked Texas motor vehicle record information must be withheld under section 552.130 of
the Government Code. However, if the requesting insurance company is an individual's
authorized representative and has a right of access under section 552.023, then that

.. -- ..- - .. individual~s1'exasmotor -vehicle record -information.must.be released. to the. insurance
company. The Texas motor vehicle record information which pertains to the other
individuals must be withheld from the insurance company under section 552.130 of the
Government Code.

In summary, the city must release the accident report form, which we have marked, pursuant
to section 550.065 of the Transportation Code. The Texas motor vehicle information we
have marked in the submitted documents, as well as the license plate numbers and vehicle
identification numbers in the submitted photographs, must generally be withheld under
section 552.130 of the Government Code. However, if the requesting insurance company
is an individual's authorized representative and has a right of access under section 552.023,
then that individual's Texas motor vehicle record: information must be released to the
insurance company. The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sind~·l ~J
Jelmifer Luttrall
Assistant Attorney General
Open Records Division

JL/eeg

Ref: ID# 334978

Enc. Submitted documents

c: Requestor
(w/o enclosures)


