
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 23,2009

Mr. Robert D. Simpson
General Counsel
Texas Medical Board
P.O. Box 2018
Austin, Texas 78768-2018

0R2009-02301

Dear Mr. Simpson:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 339271 (Texas Medical Board reference no. 18406).

The Texas Medical Board (the "board") received a request for names and e-mail addresses
ofindividuals in attendance at a specified meeting. You claim that the submitted infonnation
is excepted from disclosure under section 552.137 of the Government Code. We have
considered the exception you claim and reviewed the submitted infonnation.

The submitted infonnation contains e-mail addresses obtained from the public. Section
552.137 makes certain e-mail addresses confidential. Section 552.137 provides:

(a) Except as otherwise provided by this section, an e-mail address of a
member of the public that is provided for the purpose of conununicating
electronically with a govenmlenta1 body is confidential and not subject to
disclosure under this chapter.

(b) Confidential infonnation described by this section that relates to a
member of the public may be disclosed if the member of the public
affinnative1y consents to its release.

(c) Subsection (a) does not apply to an e-mail address:
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(1) provided to a govemmental body by a person who has a
contractual relationship with the govel11mental body or by the
contractor's agent;

(2) provided to a govel11mental body by a vendor who seeks to
contract with the govel11mental body or by the vendor's agent;

(3) contained in a response to a request for bids or proposals,
contained in a response to similar invitations soliciting offers or
infOlmation relating to a potential contract, or provided to a
gove111mental body in the course ofnegotiating the te1111S ofa contract
or potential contract; or

(4) provided to a govel11mental body on a letterhead, coversheet,
printed document, or other dOClU11ent made available to the public.

(d) Subsection (a) does not prevent a govenmlental body from disclosing an
e-mail address for any reason to another govel11mental body or to a federal
agency.

Gov't Code § 552.137. Under section 552.137, a govel11mental body must withhold the
e-mail address of a member of the general public,. unless the individual to whom the e-mail
address belongs has affinnatively consented to-its public disclosure. See id. § 552.137(b).
Section 552.137 does not apply to a govenunent employee's work e-mail address because
such an address is not that of the employee as a "member of the public," but is instead the
address of the individual as a govenunent employee. You do not infonn us that a member
ofthe public has affinnatively consented to the release ofany e-mail address contained in the
submitted materials. We note the requestor has a right of access to his own e-mail address
pursuant to section 552.023 of the Govenmlent Code.! Thus, with the exception of the
gove111ment employee work e-mail addresses and the requestor's own e-mail address we
have marked for release, the board must withhold the private e-mail addresses ofmembers
of the public under section 552.137.

'See Gov't Code § 552.023(a) ("a person or a person's authorized representative has a special right of
access, beyond the right of the general public, to information held by a governmental body that relates to the
person and that is protected from public disclosure by laws intended to protect that person's privacy interests.");
Open Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individuals request
information concerning themselves). We note fmther that because the requestor has a special right of access'
to this information in this instance, the board must again seek a decision fi.·om this office if it receives another
request for the same infol111ation fi.·om another requestor.
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This letter mling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detemlination regal"ding ally other infomlation or any other circmnstallCes.

__ This mlingjriggersilllpOli::i.nt deadlines regarg.ing the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free, at (877)
673-6839. Questions conceming the allowable charges for providing public infonnation
under the Act must be directed to the Cost Rules Administrator ofthe Office ofthe Attomey
General at (512) 475-2497.

Sincerely,

~~
Bob Davis
Assistant Attomey General
Open Records Division

RSD/cc

Ref: ID# 339271

Enc. Submitted documents

cc: Requestor
(w/o enclosures)


