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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 24, 2009

Ms. Susan K. Bohn
General Counsel
Lake Travis Independent School District

. 3322 Ranch Road 620 South
Austin, Texas 78738

0R2009-02404

Dear Ms. Bolm:

You ask whether certain information is subject to required public disclosure tmder the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 336113.

The Lake Travis Independent School District (the "district") received a request for
infOlmation relating to resignations or tenninations of district employees or contractors
during a specified time interval. You state that some ofthe requested infonnation either has
been or will be released. You claim that other responsive infonnation is excepted from
disclosure under sections 552.101, 552.117, and 552.137 of the Govenunent Code.! We
have considered the exceptions you claim and reviewed the inf01111ation you submitted.

We first note, and you acknowledge, that the district did not comply with its deadlines tmder
section 552.301 of the Govermnent Code in requesting this decision. See Gov't Code

lyou infonnus that student-identifying infonnationwas redacted £i.-om one ofthe submitted docmnents
pmsuant to the Family Educational Rights and Privacy Act ("FERPA"), section 1232g oftitle 20 ofthe United
States Code. The United States Deparhnent ofEducation Family Policy Compliance Office (the "DOE") has
infonned this office that FERPA does notpennit state and local educational authorities to disclose to tllls office,
withoutparental consent, lU1redacted, personally identifiable information contained in education records for tlle
purpose of om review in the open records ruling process under the Act. The DOE has detemllned that FERPA
detemllnations must be made by the educational authority in possession of tlle education records. We have
posted a copy of the letter from the DOE to tIlls office on the Attomey General's website:
http://www.oag.state.tx.us/open/20060725usdoe.pdf.
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§ 552.301(a)-(b), (e).. Therefore, the infonnation at issllels- preslillledto-besub3ectTo---~-~-~----~
. required public disclosure and must b~ released, unless there is a compelling reason to
withhold any of the inf01111ation. See id. § 552.302; Hancock v. State Ed. of Ins., 797
S.W.2d 379, 381 (Tex. App.-Austin 1990, no writ). This statutory presumption can
generally be overcome when infonnationis confidential by law or third-party interests are
at stake. See Open Records Decision Nos. 630 .at 3 (1994), 325 at 2 (1982). Because your
claims under sections 552.101, 552.117, and 552.137 ofthe Govenllnent Code can provide
compelling reasons for non-disclosure under section 552.302, we will address those
exceptions.

Section 552.101 ofthe Govemment Code excepts :B.-om disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Youraisesection552.101 in conjunction withcOllinon-lawprivacy, which
protects infonnation that is highly intimate or embanassing, such that its release w,ould be
highly objectionable to a person ofordinary sensibilities, and ofno legitimate public interes~.

See Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d q68, 685 (Tex. 1976). Conunon­
law privacy encompasses the specific types of information that are held to be intimate or
embanassing in Industrial Foundation. See id. at 683 (inf01111ationrelating to sexual assault,
pregnancy, mental orphysical abuse inworkplace, illegitimate children, psychiatric.treatment
of mental disorders, attempted suicide, and injuries to sexual organs). This office has
determined that other types of infonnation also are private under section 552.101. See
generally Open Records Decision No. 659 at 4-5 (1999) (summarizing infonnation att0111ey
general has held to be private). We also have detennined that financial infonnation that
relates only to an individual ordinarily satisfies the first element ofthe cOllinon-law privacy
test, but the public has a legitimate interest in the essential facts about a financial transactio!'l
between an individual and a govenllnental body. See Open Records Decision Nos. 600
at 9-12 (1992) (identifying public and private pOliions ofcertain state persoilllel records), 545
at 4 (1990) (att0111ey general has found kinds of financial infonnation not excepted from
public disclosure by common-law privacy to generally be those regarding receipt of
govenllnental funds or debts owed to govenllnental entities), 523 at 4 (1989) (noting,
distinction under common-law privacy between confidential background financial
infonnation fU111ished to public body about individual and basic facts regarding particular
financial transaction between individual and public body), 373 at 4 (1983) (detenniriation of
whether public's interest in obtaining personal financial infonnation is sufficient to justify
its disclosure must be made on case-by-case basis); see also Att0111ey General Opinion GA­
0572 at 3-5 (2007) (public employee's net salary protected by cOllillon-law privacy because
it involves disclosure ofpersonal financial infOlmation). Generally, however, the public has
a legitimate interest in infonnation that relates to public employment and public employees.
See Open Records Decisions Nos. 562 at 10 (1990) (pers0l1l1el file infonnation does not
involve most intimate aspects ofhuman affairs, but in fact touches on matters oflegitimate
public concem); 542 (1990); 470 at 4 (1987) (public has legitimate interest in job
qualifications and perfOlmance of public employees); 444 at 5-6 (1986) (p\lblic has
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legitimate interest in knowing reasons for dismissaf,deInoi[on-:-promotl-on:orresi.gn-ail011O-r~----~-- --~---

public employees); 423 at 2 (1984) (scope ofpublic employee privacy is nan-ow).

You have marked the infonnation that the district seeks to withhold on privacy grotmds.
Based on your representations and our review ofthat information, we agree that the district
must withhold some of the infonnation in question tmder section 552.101 in conjunction
with common-law privacy. We have marked that information. We find that you have not
demonstrated that the remaining infonnation in question is intimate or emban."assing and not

. a matter oflegitimate public interest. We therefore conclude that the remaining infonnation
that you have marked is not protected by common-law privacy and may not qe withheld on
that basis under section 552.101.

Section 552. 117(a)(1) of the Government Code excepts from public disclosure the home
address and telephone number, social security number, and family member infonnation of
a current or fonner official or employee of a govenunental body-who requests that this
information be kept confidentialtmder section 552.024 ofthe Govenunent Code. Whether
a particular item ofinformation is protected by section 552.117(a)(1) must be determined at
the time of the governmental body's receipt of the request for the information. See Open
Records Decision No. 530 at 5 (1989). Thus, infonnation may only be withheld under
section 552.117(a)(1) on behalf of a ctment or fonner official or employee who made a
request for confidentiality tmder section 552.024 prior to the date ofthe govenunental body's
receipt of the request for the information. Information may not be withheld und~r

section 552.117(a)(1) on behalf of a cun-ent or fonner official or employee who did not
timely request under section 552.024 that the infonnation be kept confidential.

You have marked the infonnation that the district seeks to withhold under section 552.117.
You state that the marked information pertains to former employees who requested
confidentiality for the information in question prior to the district's receipt ofthis request for
infonnation. Based on your representation, we conclude that the district must withhold the
marked information under section 552.117(a)(1).

Section 552.137 ofthe Government Code provides that "an e-mail address of a member of
the public that is provided for the purpose of communicating electronic;:tlly with a
govenunental body is confidential and not subject to disclosure tmder [the Act]," unless the
owner ofthe e-mail address has affinnatively consented to its public disclosure. Gov't Code
§ 552. 137(a)-(b). The types of e-mail addresses listed in section 552. 137(c) may not be
withheld under this exception. See id. § 552. 137(c). Likewise, section 552.137 is not
applicable to an institutional e-mail address.anlntemet website address, or an e-mail address
that a governmental entity maintains for one ofits officials or employees. You have marked
personal e-mail addresses that the district seeks to withhold under this exception. You state
that the owners of the e-mail addresses in question have not consented to their public
disclosure. Based on your representation, we conclude that the district must withhold the
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marked e-mail addresses under section 552.137. We have marked an additional e-mail
address that also must be withlleld under this exception.

In summary: (1) the district must withhold the infOlmation that we have marked under
section 552.101 of the Govenllnent Code in conjlU1ction with conllnon-law privacy; (2) the
district also must withhold theinfonnation that you have marked under section552.117(a)(l)
of the Govenllnent Code; and (3) the e-mail addresses that you have marked, as well as the
additional e-mail address that we have marked, must be withheld under section 552.137 of
the Govenllnent Code. The rest of the submitted infonnation must be released.

This letter mling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circmnstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
govemmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

James W. Morris, III
Assistant Attorney General
Open Records Division

JWM/cc

Ref: ID# 336113

Enc: Submitted documents

c: Requestor
(w/o enc1osmes)


