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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 24, 2009

Ms. Angela M. DeLuca
Assistant City Attomey
City of Bryan
P.O. Box 1000
Blyan, Texas 77805

0R2009-02407

Dear Ms. DeLuca: .

You ask whether certain information is subj ect to required public disclosure tmder the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 335644.

The City ofBryan (the "city") received a request for (1) the 9-1-1 audio recording of a call
made on September 11,2008 by a named individual, (2) the CAD report ofa 9-1-1 call made
January 29,2008 regarding a specified address, (3) the 9-1-1 audio recording ofthe call made
January 29, 2008 regarding the specified address, (4) a1l9-1-1 audio recordings ofcalls made
by two named individuals between September 2007 and December 1,2008, (5) all reports
and conespondence regarding calls for service at the specified address between August 2007
and December 1, 2008, (6) all reports filed by two named city police officers pertaining to
a November 23,2008 incident at the specified address, (7) all reports and conespondence
pertaining to calls for service regarding two named individuals between September 2007 and
December 1, 2008, and (8) the Blyan Police Depmiment's general orders. You state the city
has provided some ofthe requested infonnation, including the police depmiment's general
orders, to the requestor. You also state the city does not have any infonnation responsive to
the request for the September 11,2008 audio recording.! You claim the remaining requested

'The Act does not require a govemmenta1 body that receives a request for infOlmation to create
infOlmation that did not exist when the request was received. See Econ. Opportunities Dev. CO/po v.
Bustamante, 562 S.W.2d 266 (Tex. Civ. App.~San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992),563 at 8 (1990), 555 at 1-2 (1990), 452 at 3 (1986),362 at 2 (1983).
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infonnation is excepted from disclosure under sectionS52.1 08 ofthe Govemment Code. We
have considered the exception you claim and reviewed the submitted representative sample
of infomlation.2 We have also received and considered COlllillents submitted by the Office
of the Attomey General (the "OAG"). See Gov't Code § 552.304 (interested patiy may
submit written comments regarding availability of requested infonnation).

Initially, we note a pOliion ofthe submitted infonnation was created after the date the request
was received. Thus, this infonnation, which we have marked, is hot responsive to the
request. This decision does not address the phblic availability of the non-responsive
information, and that infonnation need not be released.

Section 552.108(a)(1) excepts :B.·om disclosure "[i]nfonnation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the infonnation would interfere with the detection, investigation, or
prosecution of crime[.]" Gov't Code § 552.108(a)(1). A governmental body claiming
section 552.108 must reasonably explain how atld why the release of the requested
information would interfere with law enforcement. See id. §§ 552.108(a)(1), .301(e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state Exhibits B4, B6, and B7,
as well as pati ofExhibit B5, peliain to a pending criminal investigation being conducted by
the OAG regarding the November 23, 2008 incident specified in the request. See Open
RecordsDecisionNos. 474 (1987),372 (1983) (where incident involving allegedly criminal
conduct is still under active investigation or prosecution, section 552.108 may be invoked
by any proper custodian ofinfonnation relating to incident). In its comments to this office,
the OAG states release of this infonnation would interfere with its ongoiIig investigation.
Based upon these representations, we conclude the release of Exhibits B4, B6, and B7, as
well as the infonmition in Exhibit B5 pertaining to the November 23, 2008 incident, would
interfere with the detection, investigation, or prosecution of crime. See Houston Chronicle
Publ 'g Co. v. City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston[14thDist.] 1975),
writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement
interests that are present in active cases). .

You claim the remaining requested infonnation is excepted under section 552.1 08(a)(2),
which excepts from disclosure "[i]nfonnation held by a law enforcement agency or
prosecutor that deals with the detection, investigation, or prosecution of crime ... if it is
information that deals with the detection, investigation, or prosecution of crime only in
relation to an investigation that did not result in conviction or defened adjudication[.]"
Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is applicable onlyifthe infonnation at
iss:ue relates to a concluded criminal case that did not result in a conviction or a defened

2We assume the "representative sample" of records submitted to this office is truly representative of
the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records
letter does not reach, and, therefore, does not authorize the withholding of, any other requested records to the
extent those records contain substantially different types of information than that submitted to this office.
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adjl,ldication. A governmental body that claims an exception to disclosure under
section 552.1 08(a)(2) must reasonably explain how and why this exception is applicable to
the infolmation the govenllnenta1 body seeks to withhold. See id. § 552.301(e)(1)(A);
Pruitt, 551 S.W.2d 706. You asseli Exhibits B2 and B3, and the remaining info1TIlation in
Exhibit B5, pertain to concluded criminal investigations that did not result in convictions or
defened adjudication.

You also claim some of the iilfonnation responsive to categories four and seven of the
request is excepted under section 552.1 08(a)(2). However, the only infonnation you have
submitted for our review as responsive to categories four and seven pe1iains to the
November 23, 2008. incident, which you and the OAG state is still under active investigation.
See Gov't Code § 552.301(e)(1)(D) (governmental body must provide this office with copy
of "specific infonnation requested" or representative sample). Because you have not
submitted any infornlation responsive to categories four and seven peliaining to concluded'
investigations that did not result in convictions or defened adjudication, we presume you
have released it. Ifyou have not released any such infonnation, you must do so at this time.
See id. §§ 552.301(a), .302; see also Open' Records Decision No. 664 (2000) (if
governmental body concludes that no exceptions apply to requested infonnation, it must
release infonnation as soon as possible).

Section 552.1 08 does not except from disclosure "basic infonnation about an arrested pets.on,
an anest, or a crime." Gov't Code § 552.108(c). Section 552.108(c)refers to the basic
infOlmation held to be public in Houston Chronicle, and includes a detailed description of
the offense. See 531 S.W.2d at 186-88. Thus, with the exception ofbasic infonnation, the
city may withhold Exhibits B4, B6, and B7, as well as the infolmation in Exhibit B5
pertaining to the Novem]Jer 23, 2008 incident, pursuant to section 552.108(a)(1) of the
Govenllnent Code. Furthelmore, the city may 'withho1d Exhibit B3 pursuant to
section 552.108(a)(2) of the Goven11TIent Code. However, in Open Records Decision
No. 649 at 3 (1996), this office concluded infornlation contained in a CAD repOli is
substantially the same as basic information and, therefore, is not excepted fl.·om public
disclosure under section 552.108. See also Open Records Decision No. 394 at 3 (1983)
(there is no qualitative difference between infonnation contained in police dispatch records
or radio logs and front page offense report infonnation expressly held to be public in
Houston Chronicle, and, thus, such infOlmation is generally public). Exhibit B2 and the
remaining infonnation in B5 consists only of CAD reports involving a variety of incidents
repOlied at the specified address. Because these CAD reports represent the basic infonnation
ofthese incidents, they maynot be withheld under section 552.108 ofthe Govenllnent Code.
As you have made no finiher arguments against disclosure for these repOlis, they must be
released.

This letter ruling is limited to the paliicu1ar infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.
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This mling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state. tx. llS/Open/index orl.php,
or call the Office of the Attomey General's Open Govenmlent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public

.information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely,

Leah B. Wingerson
Assistant Attomey General
Open Records Division

LBW/cc

Ref: ID# 335644

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


