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February 27,2009

Mr. Mel Davis
Special Proj ects Coordinator
Texas State Soil & Water Conservation Board
P. O. Box 658
Temple, Texas 76503

0R2009~02581

Dear Mr. Davis:

You ask whether certain information is subject to required pubilc dIsclosure ul1derthe --- - ----­
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 336810.

The Texas State Soil and Water Conservation Board (the "board") received a request for all
reports pertaining to the YFZ Ranch in Eldorado; Texas. . You claim the submitted
conservation plan documents are excepted from disclosure under section 552.101 of the
Government Code. We have considered the exceptionyou claim and reviewed the submitted
information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't ­
Code § 552.101. This section encompasses information protected by other statutes, such as
section 201.006 of the Agriculture Code, which provides in part:

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Equal Employment Opportunity Employer. Printed on Recycled Papel'

______________________________________-----' ~t·-



Mr. Mel'Davis - Page 2

(l) UIider this code; and

i
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I
I

_----=- ~---------_---;- I

(a) Except as provided by this section, information collected by the state I
board! or a conservation district2 is not subject to Chapter 552, Government I

Code, and may not be disclosed ifthe information is collected in response to I
a specific request from a landowner or the landowner's agent or tenant for I

---- -~techiii6al-~assistaticerelating:=to=awaterquality=management=plan=-or-other~---=----==~~--.----=-~~.~-.--~-=----'--I
~~~=~====currservati-on=planifthe~assis~Cl:nee~is=t0=be=pr0vided-::===================-

I
l

(2) on private land that:

(A) is part of a conservation plan or water
quality management plan developed
cooperatively with the state board or
conservation district; or

(B) is the subject of a report prepared by the
state board or conservation district.

(c) The state board or a conservation district may disclose, in a manner that
prevents the identification ofa particular tract ofland, the owner ofthe tract,
or the owner's agent or tenant, a summary of information collected by the
-strite board ofconserVation districtregarding:----- --- --- ----

(1) the number ofacres of land that are in a particular
conservation plan;

(2) the number of acres ofland that are subject to a particular
conservation practice; or

(3) other conservation program information.

1 The "state board" is defmed as the State Soil and Water Conservation Board. Agric. Code
§ 201.002(7).

2' A "conservation district" is defmed as a soil and water conservation district. Agric. Code
§ 201.002(1).

------------------------------------'------'-------'------'--------=--=--'--=-:::..:.'----.:::~-=-:::..:.----=-
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Agric. Code § 201.006(a), (c) (footnotes added). We note that sections 201.006(b), (e), (t),
and (g) provide information may be released to certain parties, however it is our ,
understanding that none of these qualified release provisions apply in this instance.

-. '" --.--~-- ----¥ou..statethe=submitted.::information=was.::coUected.::andcompiledinresponse.to.::aspedfic.'...:.::..:.:: -.::....::.:..::.::.:..::..:.::=-[

-- ----·---request=f0r~technieal=assistanee=fr€lm=the=land0wner=at=issue=relatiug=t0=a=6euse:wat-ieu=planc
- ------- - .. - ,

on the owner's private land, and that the assistance from the board was provided under
chapter 201 ofthe Agricultural Code. Based upon your representations and our review, we
agree the submitted conservation plan documents must be withheld pursuant to
section 552.1 01 of the Government Code in conjunction with section 201.006 of the
Agriculture Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental bodyand ofthe requestor.. For more information concerning those rights and

.. -r~sp-o~sibilities, p"lease visIt our"websi"teaihttp :77www.o.ag~state.tx. ,:isjopen/index" 'olfpEp;-
or call the Office of the Attorney General's Open Government Hotline, toll free,
,at (877)671-6839... Questions concerning the, allowable.clJ.arges.... forpr.9vidingpublic_ .
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely; -

d~·cr~··
Justin D. Gordon
Assistant Attorney General
Open Recordsbivision
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