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1800 Lincoln Plaza
500 North Akard
Dallas, Texas 75201

0R2009-03287

Dear MI. Gorfida:

You ask whether certain infonnation is subject to required public. disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 337056.

The City of Allen (the "city"), which you represent, received two requests for' all
con-espondence pertaining to RFP 2008-2-172-C regarding public safety software. You
claim the submitted bid proposals, letters, and e-mails are excepted from disclosure under
section 552.104 of the Government Code. Furthennore, you state release of some of the
submitted infonnation may implicate the proprietary interests of several third parties.
Accordingly, you state, and have provided documentation showing, you notified InterAct,
Positron Public Safety Systems ("Positron"), New World Systems ("NWS"), Integraph,
Integrated Computer System ("ICS"), StmGard Public Sector ("StmGard"), and TriTech
Software Systems ("TriTech") ofthe city's receipt ofthe request for information mid ofeach
company's right to submit arguments to this office as to why its infonnation should not be
released to the requestors. See Gov't Code § 552.305(d); see also Open Records Decision
No. 542 (1990) (statutory predecessor to section 552.305 pennits govenU11ental body to rely
on interested third party to raise mid explain applicability of exception in the Act in celiain
circumstances). We have received comments from Positron, NWS, and StmGard. We have
considered the submitted arguments and reviewed the submitted infonnation.

Initially, we note a portion of the submitted city cOlTespondence was created after the date
the request was received by the city. Thus, this infonnatiol1, which we have marked, is not
responsive to the request. This decision does not address the public availability of the
non-responsive information, and that infonnation need not be released.
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Section 552.104 of the Gove111ment Code protects from requir'ed public disclosme
"infOlmation which, if released, would give advantage to competitors or bidders." Gov't
Code § 552.104. The purpose of section 552.104 is to protect the pmchasing interests of a
gove111mental body in competitive bidding situations where the gove111mental body wishes
to withhold infonnation in order to obtain more favorable offers. See Open Records
Decision No. 592 (1991). Section 552.104 protects infonnation from disclosme if the
gove111mental body demonstrates potential hann to its interests in a particular competitive
situation. See Open Records Decision No. 463 (1987). Generally, section 552.104 does not.
except bids from disclosme after bidding is completed and the contract has been awarded.
See Open Records Decision No. 541 (1990).

You state the bidding process for the RFP at issue is not complete and a contract has not been
awarded. You explain the city is cunentlynegotiating with celiain bidders for best and final
offers regarding the RFP project. You assert release ofthe responsive bid proposals, letters,
and e-mails at this stage in the bidding process would allow one of the bidders being
considered to gain an unfair advantage over the others, which you indicate would hann the
city's negotiating position. Based on yom representations, we conclude the city may
withhold the responsive bid proposals, letters, and e-mails tmder section 552.104 of the
Government Code. As our mling is dispositive, we need not address Positron's, NWS 's, and
SunGard's arguments against disclosure.

This letter mling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

,

This mling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation conce111ing those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Gove111ment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General at (512) 475~2497.

Sincerely,

·~~·6.uJ~
Leah B. Wingerson
Assistant Att0111ey General
Open Records Division

LBW/cc
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Ref: ID# 337056

Ene. Submitted documents

cc: Requestor
(w/o enclosures)

Theodore J. Collins
President & Chief Operating Officer
InterAct
111 North Chestnut Street, Suite 200
Winston-Salem, North Carolina 27101
(w/o enclosures)

Dimitra Diplarakos
Sr. Corporate Legal COlillsel
Positron Public Safety Systems
5101 Buchan Street
Montreal, QC H4P 2R9
(w/o enclosures)

Bryan K. Proctor
Assistant Corporate Counsel
New World Systems
888 West Big Beaver Road, Suite 600
Troy, Michigan 48084-4749
(w/o enclosures)

Charles Reeves
Integraph
170 Graphics Drive
Madison, Alabama 35758
(w/o enclosures)

Tommy Galbraith
Integrated Computer System
3499 FM 1461
McKinney, Texas 75071
(w/o enclosures)
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Melissa Goings
Sales SUPPOlt Manager
SunGard Public Sector
1000 Business Center Drive
Lake Mary, Florida 32746
(W/O enclOSl.lres)

Rusty Byers
TriTech Software Systems
9860 Mesa Rim Road
San Diego, California 92121
(w/o enclosures)


