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GREG ABBOTT

March 16, 2009

Ms. Holly C. Lytle
Assistant County Attomey
El Paso County
500 E. San Antonio, Room 503
E1 Paso, Texas 79901

0R2009-03430

Dear Ms. Lytle:

You ask whether certain infonnation is subject to required public disclosure tmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 341336.

TheEl Paso County Sheriffs Depaliment (the "sheriff') received a request for infonnation
regarding 9-1-1 calls involving a named individual dlu"ing a specified time period. You
claim some ofthe submitted infonnation is excepted from disclosure tmder sections 552.101
and 552.130 of the Govemment Code. We have considered the exceptions you claim and
reviewed the submitted infonnation.

Section 552.101 ofthe Govemment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses chapter 411 ofthe Govemment Code, which
deems confidential criminal history record infonnation ("CHRI"} generated by the National
Crime Infonnation Center or by the Texas Crime Infonnation Center. CHRI means
"infonnationcollected about a person by a criminal justice agency that consists of
identifiable descriptions and notations ofarrests, detentions, indictments, infonnations, and
other fonnal criminal charges and their dispositions." Gov't Code§ 411.082(2). Title 28,
part 20 of the Code of Federal Regulations govems the release of CHRI that states obtain
fi"om the federal govenunent or other states. Open Records Decision No. 565 (1990). The
federal regulations allow each state to follow its individual law with respect to CHRI it
generates. Id. Section 411.083 ofthe Govenunent Code deems confidential CHRI that the
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.Department ofPublic Safety ("DPS") maintains, except that the DPS may disseminate tIns
information as provided in chapter 411, subchapter F of the Govenllnent Code. See Gov't
Code § 411.083. Although you indicate that the submitted infonnation contains criminal
history infonnation that is confidentiallUlder chapter 411, upon review, we find that no
pOliion of the submitted infonnation constitutes ~HRI for the purposes of chapter 411.
Therefore, the sheriff may not withhold any pOliion of the information on that basis lUlder
section 552.101 of the Govenllnent Code.

Next, you have marked infol111ation you seek to withhold pursuant to section 552.130 ofthe
Govemment Code. Section 552.130 provides:

(a) Infonnation is excepted from [required public disclosure] if the
infonnation relates to:

(1) a motor vehicle operator's or driver's license or pennit
issued by an agency of this state;

(2) a motor vehicle title or registration issued by an agency of this
state; or

(3) a personal identification document issued by an agency of this
state or a local agency authorized to issue an identification docmnent.

(b) Information described by Subsection (a) may be released only if, and in
the maImer, authorized by Chapter 730, Transportation Code.

Id. § 552.130. Because this exception protects personal privacy, the requestor has a right of
access to his client's Texas motor vehicle record infonnation under section 552.023 ofthe
Govenllnent Code. See id. § 552.023(a); Open Records Decision No. 481 at 4 (1987)
(person or person's authorized representative has special right of access to records that
contain infonnation relating to the person that are protected from public disclosure by laws
intended to protect that person's privacy interests). In this instance, the requestor has a right
of access to the submitted Texas motor vehicle record information, and the sheriffmay not
withhold it lUlder section 552.130 of the Govenllnent Code. As you raise no fmiher
exceptions to disclosure, the submitted infonnation must be released to the requestor. 1

IWe note the requestor in tIlis instance has a special right of access to some ofthe information being
released. Gov't Code §552.023(a); Open Records DecisionNo. 481 at 4 (1987) (person or person:'s authorized
representative has special right of access to records that contain information relating to the person tIlat are
protected from public disclosme by laws intended to protect that person's privacy interests). Because such
information may be confidential with respect to the general public, if tile sheriff receives anotIler request for
this information fl:om an individual otherthan tllis requestor, the sheriff should again seek om decision.
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This letter mling is limited to the pmiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regm'ding any other infonnation or mlY other circmnstances.

This mling triggers impOliant deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely, ~ .

~pp
Assistant Attomey General
Open Records Division

ALS/cc

Ref: ID# 341336

Enc. Submitted documents

cc: Requestor
(w/o enclosures)


