
ATTORNEY GENERAL OF TEXAS
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March 17, 2009

Mr. James Mu
Assistant General Counsel
Texas Department of Criminal Justice
Office of the General Counsel
P.O. Box 4004
Huntsville, Texas 77342

OR2009-03468

DearMr. Mu:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 337439.

The Texas Department of Criminal Justice (the "department") received a request for
information related to the requestor's employment in the food service department and for a
specified inmate security roster. You indicate that the departme~t does not have any
documents responsive to part of the request.! You state that some responsive information
has been released to the requestor. You claim that the' submitted duty rosters are excepted
from disclosure under section 552.108 of the Government Code. We have considered the
exception you ,claim and reviewed the submitted information.

Section 552.108(0)(1) excepts from disclosure an internal record of a law enforcement
agency that is maintained for internal use in matters relating to law enforcement or
prosecution if "release of the internal record or notation would interfere with law
enforcement or· prosecution." Generally, a governmental body claiming
section 552.108(b)(1) must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See Gov't Code §§ 552.108(b)(1),
.301(e)(1)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). This office has on
numerous occasions concluded that section 552.108 excepts from public disclosure
information relating to the security or operation of a law enforcement agency. See, e.g.,
Open Records Decision Nos. 531 (1989) (holding .that predecessor to section 552.108
excepts detailed guidelines regarding a police department's use offorce policy), 508 (1988)

!The Act does not require a governmental body to release information that did not exist when a request
for information was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App. - San Antonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986),362 at 2 (1983).
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(holding that release of dates ofprison transfer could impair security), 413 (1984) (holding
thatpredecessor to section 552.108 excepts sketch showing security measures for execution).

You state that the requested duty rosters indicate the name and placement of certain
department employees within the unit or whether a particular post was manned on certain
days. You also contend that this information, ifreleased, could "help inmates in their future
attempts to circumvent the security ofthe prison unit." Having reviewed your arguments and
the submitted information, we agree that the release of the rosters would interfere with law
enforcement or crime prevention. Accordingly, the department may withhold the requested
duty rosters from disclosure under section 552.108(b)(1) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www;oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497:
Sincerely,

o~!/}~
Cindy Nettles
Assistant Attorney Genentl
Open Records Division

CN/jb

Ref: ID# 337439

Ene. Submitted documents

c: Requestor
(w/o enclosures)


