
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 28, 2009

Mr. Albert D. Hammack
Town Attorney
Town ofHighland Park
4700 Drexel Drive
Highland Park, Texas 75205

0R2009-04589A
- ------------------- - - --------------------------------

Dear Mr. Hammack:

This office issued Open Records Letter No. 2009-04589 (2009) on April 7, 2009. We have
examined this ruling and determined that an error wasll1ade in its issuance. Where this

.... ··office·determinesthat·an·errorwas~made·in·the·deeision·process·under·seetions-552~301··
and 552.306 of the Government Code, and that error resulted in an incorrect decision, we
will correct the previously issued ruling. Consequently, this decision serves as the corrected

- ..-.~~~~·i1iIiii,g·an:a-isasi.iostitiitef6ftlieaecisionissi..iea6iiApfif7;-ZO·0·9.SeegenerallyOov't coae····
§ 552.011 (providing that Office of Attorney General may issue decision to maintain

.~~~_.~~um=·:D=o=rmi!y in a!JI:llication, QQ~ati9n,..§1ld int~I}Jretation ofPublic Information Act ("Act")).....~~~~~~
This ruling was assigned ID# 346887.

The Town of Highland Park (the "town") received a request for seven categories of
-~~~~~-infGrmatiGm,-inGluding-G1~-pQliG€-v~hicl€-audiQ-p~rtaining-tQ-a-sp~Gifi~d-inGid~nt,+2~~~-:--~~~+

information pertaining to a specified letter sent by the town, (3) the policy manual for town
dispatchers, (4) informationpertaining to a January 12, 2009 complaint sent bythe requestor,
(5) information pertaining to a January 13, 2009 complaint sent by the requestor,
(6) specified court documents, and (7) information pertaining to a specified town employee.
You state that a portion of the requested information responsive to categories 1,3,4,5,6,
and 7 been released to the requestor. You state the town has no information responsive to
category 2 of the request. 1 You claim that the submitted information is excepted from

lWe note that the Act does not require a governmental body to release information that did not exist
-... -- -- _.. _. when it.receiveda.request .or.create.responsive.information... See Econ..Oppol'tunities-Dev..Corp.-v.. . _. '-.. _.. _. -­

Bustamante, 562 S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986),362 at 2 (1983).
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disclosure under sections 552.101 and 552.130 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

.___ . Se_cJi5)n_~52.LOJ_Qf:th_e_GpVeI'IlJllel1tC_o_d.e_~}(:c_~:Rt~Jr-om-di~clo-sJlre "il].:(Qrm~tiOILconsi<i~t~d_________ _ :
to be confidential by law, either constitutional, statutory; or by judicial decision." Gov't

- - - - - ----.Cooef532:T01-:-Section 532:T01 encompasses section 73U:UOLJ: oftneTransportationCOGe,
which provides that"[n]otwithstanding any other provision oflaw to the contrary, including
chapter 552, Government Code, except as provided by Sections 730.005 -730.007, an agency
maynot disclose personal information about anyperson obtained bythe agency in connection
with a motor vehicle record." Transp. Code § 730.004. See also id § 730.003(4) (defining
motor vehicle record to include a record thatpertains to a motor vehicle operator's or driver's
.license or permit, motor vehicle registration, motor vehicle title, or identification document
issued by an agency ofthis state). Section 552.1 01 also encompasses section 730.013, which
provides that for purposes of chapter 730 of the Transportation Code:

(a) An authorized recipient of personal information may not resell or
redisclose the personal information in the identical or a substantially identical

--formatthepersonaLinformation-[sic]wasdisclosed_to_the_recipient_bythe
applicable agency.

(b) An authorizedrecipient ofpersonalinformation may resellorredisclose
the information onlyfor a use permitted under Section 730.007.

(c) Anyauthorized-recipientwho-resells orredisc1osespersonaI-information-- -- .... --
obtained from an agency shall be required by that agency to: .

- -----~ ~-- ~ - _. .~._~J-- --.~~._ -.-... . -.. -·'···(1) ·mail1.tainfor a period ofnot lessthan]iveyears records"as ----~ - ~... ..- .----

to any person or entity receiving· that information and the
____________permitted_use.foLw.hichiLwas_ohtained;_and

(2) provide copies ofthose records to the agency on request.

---------,Edj-A-person-commits-an-offense-if-the-person-violates-this-seetion-;-An----------+
offense under this subsection is a misdemeanor punishable by a fine not to
exceed $25,000.

Transp. Code § 730.013. You inform us that pursuant to a contract between the Texas
Department of Public Safety ("DPS") and the town, DPS provides the town with
information, including individual's names, addresses, and driver identification numbers, for
use in carrying out its governmental functions. See id, § 730.007(a)(2)(A)(i). We note that
DPS is an agency under section 730.003(1) that obtains or compiles motor vehicle records.
We further note that the names, addresses, and driver identification numbers, but not the zip
codes, obtained by the town from DPS are considered personal information under
section 730.003(6). See id §730.003(6) (personal information means information that

-~------------------------------------------------i---
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identifies a person, including an individual's photograph or computerized image, social
securitynumber, driver identification number, name, address, but not the zip code, telephone
number, and medical or disability information). Accordingly, we find that, by obtaining i

__ ~~_._. __ ~ moJQOlehi~1e.infonnatipnfrmllI:>:eS_jQas~istth~JQWJJ.jn_9_WYinKO_l1tjjsftm.91iQn~,Jb~JQwn -1
is an authorized recipient of personal information for purposes of section 730.013. See I

- -- ----~la.T73U:cOUT(aJ(2J(AJ(ir(autliorizedrecipient inc1Wes a governmental agency usmg tEe
information in carrying out the agency's functions).

Based upon your representations and our review of the information at issue, we conclude
that, because the names, addresses, and driver identification numbers we have marked were
obtained from DPS by an authorized recipient, and because this information is in the
identical or substantially identical format that it was received by the town from DPS, the
names, addresses, and driver identification numbers, but not the zip codes,'are confidential
under section 730.013(a) ofthe Transportation Code. Accordingly, as'we have no indication
that release of this information would be for a use permitted under section 730.007, we
conclude that the owners' names, addresses, and driver identification numbers, which we
ha~e marked, must be withheld under section 552.101 of the Government Code.2'-----;O;T=h~e-----------f

-~ -- -- remainingresponsiveinformation,including-thestateofregistration,-theowners'-zip code, ~ -­
and information concerning vehicle accidents, driving-related violations, or driver's license
or registration status, does not consist of personal information for the purposes of
section 730,003(6); fd. § 730,003(6)(A). Therefore, this information maynot be withheld
under section 552.101 in conjunction with section 730.013(a). ~

-~~ Section 552:101 also encompasses the doctrine ofcommon;,;lawprivacy, which protects
information if (1) the information contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the

----~-~---llfoJ:Il1atiol1. iS1J.ot oflegltimatecol1.cern totliepubHc. InduIFoundv.t'ex.Jndiis.Acdderzi
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law

~ ~_privaq',-both-prongs-onhis-tesLmusLhe-demonstrated._fd._aL68h82.-.A_compilation..ofane-. _
individual's criminal history is highly embarrassing information, the publication of which
would be highly objectionable to a reasonable person. Cf United States Dep 't ofJustice v.
Reporters Comm. for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when considering

~---------nprong_regarding__individuaFs--privacy-interest,court-recognized-distinction-between-public-------t

records found in courthouse files and local police stations and compiled summary of
information and noted that individual has significant privacy interest in compilation ofone's
criminal history). Although a compilation ofa private citizen's criminal history is generally
not of legitimate concern to the public, we note information relating to routine traffic
violations is not excepted from release under section 552.101 'in conjunction with common-
law privacy. Cf Gov't Code § 411.082(2)(B). Additionally, because the town must
withhold the individuals' personal information under section 552.101 in conjunction with
section 730.013 ofthe Transportation Code, the remaining information does not identify any

2Because our ruling on this information is dispositive, we need not address your argument under
- - - --- -- -section~$2~101inconjunction-with-section 2721-oftitle-18-ofthe-UnitedStates-Code.- ------ - --- -- - ----- ---- -- - -----

--------------
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individual with a privacy interest in the information at issue. Because the remaining
information does not otherwise implicate the privacy interests ofthe individuals to whom it
pertains, we conclude that none of the remaining information is confidential under i

__ ___ _ sj:91Loj1552_·JQJjll conj}.11tc1iQlnyi!11COll:l11:t()n:lCl,"W_PJiY~QY,J:l.11clj1mllYllQt b~ witl1.J:lel(lsm1his --'- ~ i
basis. . - i

Finally, we address your assertion that some of the remaining submitted information is
excepted under section 552.130 of the Government Code, which provides that information
relating to a motor vehicle operator's license, driver's license, motor vehicle title, or
registration issued by a Texas agency is excepted from public release. Gov't Code
§ 552.130(a)(1), (2). We agree that the town must withhold the Texas motor vehicle record
information we have marked under section 552.130.

In summary, the town must withhold the names, addresses, and driver identification numbers
of the individuals that we have marked under section 552.101 ofthe Government Code in
conjunction with section 730.013 ofthe Transportation Code. The town must also withhold
the Texas motor vehicle record information we have marked under section 552.130. As you

_._. _ __ .. __raiseno_otheLexceptions_todisclosure,the_remaining_informationmustbe.released. _

I-. _·---1
i
l
I

This letter niling is limited to the particular information at issue in this request and limited
.. tothe-facts as-presented. to us; therefore,thisruling-mustnotberelieduponas·aprevious

determination regarding any other information or any other circumstances.

.-·---This· ruling-triggers~importantdeadlines-regarding-therights-·and-responsibilities-of-the- ---
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or· .call· .the .. bfficeofthe··Attorney····General's ..-Open.-'doveilrrllent·· Hotnm;~ .- toU·free,
at (877)673-6839. Questions concerning the allowable charges for providing public

.~~_ information_undedhe..Act.must_b.e_dir.ected.to_the_CostRules_AdministratoLofthe.D.ffice_of
~~~~~~t=h=-e-=-:A=tt=o=rn=ey General at (512)-,4:..:..7=-5--=2,-,-49,,-7~.~~~~~---,-~~~~~~~~~~~~~~~_~

Sincerely,

Bob Davis
Assistant Attorney General
Open Records Division

RSD/dls



Mr. Albert D. Hammack - Page 5

Ref: ID# 346887
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Submitted documentsEne.
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~--~--~---~~~--------~~-.--------------~-----~-~--~-~--~-~~-~--------~-~~- ~~-----~------------~~~~~-~~--------.~ --J
IRequestor

---------(wI0 el1c1u-SUft$)
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