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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 9, 2009

Ms. Sharon Alexander
Associate General Counsel
Texas Department of Transportation
125 East 1r~ Street
Austin, Texas 78701-2483

0R2009-04715

Dear Ms. Alexander:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 339527.

The Texas Department of Transportation (the "department") received a request for six
categories of information related to a specified accident. You state that some responsive
information has been released to the requestor. You also state that the department has no
information responsive to portions of the request. 1 You claim that sOJ..lle ofthe submitted
information is excepted from disclosure under sections 552.119 and 552.130 of.the
Government Code. ·We have considered the exceptions you claim and reviewed the
submitted information. We have also considered comments submitted by the Texas
Department ofPublic Safety ("DPS,,).2 See Gov't Code § 552.304 (providing that interested
party may submit comments stating why information should or should not be released).

IThe Act does not require a governmental body to release information that did not exist when a request
for information was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. l).pp.-San Antonio 1978, writ dism'd); Open
Records Decis~on Nos. 605 at 2 (1992),452 at 3 (1986), 362 at 2 (1983).

2DPS states that it has no objection to the release of any ofthe responsive information.
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You seek to withhold photographs ofDPS officers under section 552.119 ofthe Government
Code, which provides as follows:

(a) A photograph that depicts a peace officer as defined by Article 2.12,
Code of Criminal Procedure, or a security officer commissioned under

-~~--~'Section5T2T2~EaucationCWe, me release ofwliicn woulCl. enClanger me life~·-~-~~~~---'

or physical safety ofthe officer, is excepted from [required public disclosure]
unless:

(l) the officer is under indictment or charged with an offense by
information;

(2) the officer is a party in a fire or police civil service hearing or a
case in arbitration; or

(3) the photograph is introduced as evidence in ajudicial proceeding.
~- _._- -----------'--'-------'''---=---~------------=------=-------==---------------+

(b) A photograph exempt from disclosure under Subsection (a) may be made
public only ifthe peace officer or security officer gives written consent to the
disclosure.

Gov't Code § 552.119. Upon review, we find that the department has failed to demonstrate
that release of the photographs would endanger an officer's life or physical safety.
Accordingly, the photographs at issue may not be withheld under section 552.119 of the
Government Code.

The department states that it will redact certain Texas-issued motor vehicle record
information pursuant to the previous determinations issued in Open Records Letter
Nos. 2004-05432 (2004) (department may withhold from disclosure Texas license plate
I1U1.1:lbeIS 1JncleJ" section 55~2.13Qwithoutnecessity ofseekil1g mUng fI'QI11 AttQmey GeI1er~l)

and 2002-0465 (2002) (department may withhold from disclosure Texas driver's license
numbers under section 552.130 without necessity ofseeking ruling from Attorney General).
See Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001) (previous
determinations). You seek to withhold additional motor vehicle record information, which
you indicate lies beyond the scope of the previous determinations. Section 552.130 of the
Government Code excepts from disclosure information that relates to "a motor vehicle
operator's or driver's license [or] motor vehicle title or registration issued by an agency of
tIlls state[.]" Gov't Code § 552.130(a)(l), (2). We have marked the information that is
confidential under section 552.130 of the Government Code and must be withheld. The
remaining submitted information must be released to the requestor.



Ms. Sharon Alexander - Page 3

I
~_._--~~-~--------~---~--~----!

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
~~~~~~~g=ov=e=rnm=--CTC-~e=n=tarBoa.y ana. oftlie requestor. For more information concerning {nose rignts ana.I~~~~~~."....j

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index -or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

Cindy Neftles
Assistant Attorney General
Open Records Division

CN/dls

Ref: ID# 339527

Ene. Submitted documents

c: Requestor
(w/o enclosures)


