
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 9, 2009 ..

Ms. Teresa J. Brown
Senior Open Records Assistant
CitY of Plano
P.O. Box 860358
Plano, Texas 75086-0358

0R2009-04758

Dear Ms. BroWn:

You ask whether certain information is s}lbject to required public disclosure under the
Public Information Act (the"Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 344031.

The Plano Police Department (the "department") received a request for the police report,
including arrest information and any supplements, for a specified incident at a specified
address. You state you have referred the requestor to the Plano Municipal Court Clerk for
a portion ofthe requested information. You state the department is withholding all but "front'
page information" from the requested responsive incident report based upon the ruling in
Attorney General v. Plano Police Department, No. GV-001919 (126th Dist. Ct., Travis
County, Tex., December 18,2000) (stating the department may withhold an offense report
related to a pending criminal case under section 552.1 08(a)(1) of the Government Code
withQ1Jts~ekiIlga cl~cisiofl frQl11thi~'Qffice), YQU stllte YQU will releCl~~ the l:>C:isic "front pC:ige '
information" to the requestor. See Gov't Code § 552.1 08(c) (stating basic information about
arrested person, arrest, or crime may not be withheld under section 552.1 08); Open Records
Decision. No. 127 (1976) (summarizing types of information considered to be basic
information). You claim the remaining submitted information is excepted from disclosure
under section 552.108 of the Government Code. We have considered the exception you
claim all;d reviewed the submitted information.

We note the submitted information includes search warrants that have been filed with a '
court. Section 552.022 of the Government Code provides in relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
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public information and not excepted from required disclosure under this
~haptet llnl~ss they are expressly confidential under other law:

-..(17) information that is· also· containeain the public court record[.]

I
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Gov't Code § 552.022(a)(17). Section 552.022(a)(17) makes information filed with a court
expressly public unless it contains information that is expressly confidential under other law.
You claim this information is excepted from disclosure under section 552.108 of the
Government Code. However, section 552.108 is a discretionary exception that protects a
governniental body's interests and is, therefore, not "other law" for purposes of
section 552.022(a)(17). Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary .
exceptions generally), 586 (1991) (governmental body may waive section 552.108).
Therefore, the department may not withhold the court-filed documents, which we have

__ ~ . _. _ __ _ marked, under section 552.108 of the Government Code. As you have raised no further
exceptions to the disclosure of this information, it must be released.---- ----_._- ---- -_ .._.._---.

You clai,m the information not subject to section 552.022 is subject to section 552.108 ofthe
Government Code. Section 552.108 provides in part:

(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
[required public disclosure] if:

(1) release of the information would interfere with the detection,
investigation or prosecution of crime; [or]

'(2) it is information that deals with the detection, investigation, or
.prosecution of crime onlyin relation to.an investigation that clid not
result in conviction or deferred adjudication[;]

Gov't Code §i552.108(a)(1)-(2). You appear to raise both of these provisions, which
generally are applicable to mutually exclusive types of information. Section 552.1 08(a)(1)
is applicable to information whose release would interfere with a pending criminal
investigation or prosecution. Section 552.1 08(a)(2) is applicable only to information relating .
to a concluded criminal investigation that did not result in a conviction or a deferred
adjudication. A governmental body must reasonably explain how and why section 552.108
is applicable to the information at issue. See id. § 552.301(e)(1)(A); Ex parte Pruitt, 551
S.W.2d 706 (Tex. 1977).

You state the information at issue relates to an active and open case that is still pending. You
also state the .. release of this information would interfere with the investigation and
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prosecution of this crime. Based on your representations and our review ofthe information
at issue, we coriclude section 552.l08(a)(I) is applicable to the information at issue. See

- Houston Chronicle Publ'g- Co. v. -City oj Houston, 531- S.W.2d 177 (Tex. Civ. App.-
Houston [14th Dist.] 1975), writref'dn.r.e., 536 S.W.2d 559 (Tex. 1976) (per curiam) (court
delineates law enforcement interests that are present in active cases). Accordingly, the

-+-~~~~~~de~p-art-·c-m-e-n--e-t-m-a~Y~witEhord1heremaining submitted information not subj ect to section5S2-:-0-Z2~~~~~~~

under section 552.l08(a)(I) of the Government Code.

In summary, the department must release the search warrants pursuant to section
552.022(a)(l7). The department may withhold the remaining submitted information under
section 552.l08(a)(l).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

Sincerely,

Olivia A. Maceo
Assistant Attorney General
Open Records Division

OM/eeg

Ref: ID# 344031

Enc. Submitted documents

c: Requestor
(w/o enclosures)


