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Dear Mr. Norbraten:

You ask whether certain information is subject to required'public disclosure under the
Public Information Act (the"Act"2'-Gh'!pt~L~~£Qfthe Government Code. Your reqJ,.lest was
assignedID# 340186 (DADS ID# 2009S0LEGOO16).

The Texas Department of Aging and Disability Services (the "department") received a
request for six categories of statistics regardingihe Texas state school system, in particular
-the San Antonio State'-Schoul.'fhe requested statistics include information regarding
employee turnover, client mortality, employee discipline for alleged abuse and neglect,
community placements, guardianship, and use ofrestraints. You claim thatthe submitted
information is exceptedfrom disclosure under section552.1 03 ofthe Government Code. We
have considered theexceptionyou claim andreviewed the submitted information. Wel1ave

_alsn_c_on~~dE:r:~~~:::C_?.1?:~~~l!~~~e:~£~~~.:~()~~the-Ieq~estoL._Se.e.._Gov:.LCode_.§.._552.304
-12:,~,.",;c';"-':';:-:"- .':®EC:1Yidip:g2,that':irite~est~d:partY:rrl.ay--subll1it'commentsstating why lnfcmnatlon'sndulaot--· . _.
l: - should not be released).

Section '552.301 describes the procedural-obligations placed on.agovernmentalboq,ythat
receives a written request for information it wishes-to withhold. Pursuant to
section552.301(e) ofthe Government Code, the governmental body is required to submitto
:this office, withinfifteen business days ofreceiving the request, a copy ofthe writtenrequest
for information. See Gov't Code §552.301 (e) (1 )(B). You statethe departmentreceivedthe
request for information on January 23,2009. However, 'you did not submit a .copy of the
written request for information until April 8,2009. Consequently, we find the department
failed to comply with the requirements of section 552.3Olin requesting this decision from
our ofiice.

Pursuant to section 352.302 of the Government Code, a governmental'body"s failure to
comply with section:552.301 results in the legalpresumptionthat the information is public
and must be released. Information that is presumed public must be released unless a
governmental body demonstrates a compelling reason to withhold the information to
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overcome this presumption. See Hancock v. State Ed. of Ins., 797 S.V/.2d 379, 381-82
(Tex. App.-Austin 1990, no writ) (govenmlental body must make compelling
demonstration to overcome presumption of openness pursuant to statutory predecessor to
section 552.302); Open Records Decision No. 319 (1982). Generally, a compelling reason
_exists whenthird-partyinterests are_at stake or wheninfonnationisQonfidentiaLl,lnderother
law. Open Records Decision No. 150 (1977). You assert that the requested information is
excepted from disclosure under section 552.103 of the Government Code. Section 552.103
of the Government Code is discretionary in nature; it serves only to protect a governmental
body's interests and may be waived. See Dallas Area Rapid Transit v. Dallas Morning
News, 4 S.W.3d 469, 475-76 (Tex. App-Dallas 1999, no pet.) (governmental body may
waive section 552.103); see also Open Records Decision No. 522 (1989) (discretionary
exceptions in general). In failing to comply with the procedural requirements of
section 552.301, you have waived your claim under section 552.103, Emd may not withhold
any ofthe submitted information based upon this section. As youraise no further exceptions,
the submitted information must be released to the requestor.

This letter ruling is limited t6 the particular information at issue in this request and limited
to the facts as presented to us; therefpre, this ruling must not be.reliedupon_as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. Forlnore infornlation concerning those rights and
responsibilities, please visit our website at 11ttD://vvvv'w.oaQ.state.tx.us/ouen/index orl.uhD,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512)-475-2497.

Sincerely,

~Vt1(jfu
Karen E. Stack.··
Assistant Attorney General
Open Records Division

KES/jb

Ref: lD# 340186
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