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April 28', 2009

Ms. Cecilia Gamez
Crime Records Bureau

J

McAllen Police Department
P.O. Box 220
McAllen, Texas 78501

0R2009-05594

Dear Ms. Gamez:

You ask whether certain information is subject to required public disclosure under the
Public Infotm.ationAct (the "Act"), chapter 552 oftheGovernment Code. Yourrequestwas
assigned-ID#-34145'7--;-- ------------- ------------------.------- - - - -----

The McAllen Police Department (the "department") received a request for a specified offeJ;lse
~-~---"~~~'-r~e~p-o--'rl~:~Y'6u-cla:imtliaCtlie-departJiientheed" h6t-complywitlitlie request' pursuant-to~---~-

section 552.028 ofthe Government Code. We have considered your arguments and reviewed
the submitted information.

==~~~~~~~~~~~-

You argue that the department is not required to comply with the request under section
552.028 of the Government Code. Section 552.028 of the Government Code provides:

(a) A governmental body is not required to accept or comply with a request
for information from:

(1) an individual who is imprisoned or confined m a
correctional facility; or

(2) an agent of that individual, other than that individual's
attorney when the attorney is requesting information that is
subject to disclosure under this chapter.
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(b) This section does not prohibit a governmental body from disclosing to an
individual described by Subsection (a)(1), or that individual's agent,
information held by the goverrunental body pertaining to that individual.

~~_~~_~~~.__~_~_~~ .. ~~~,__~ ~ . .__._____ " I

Gov'tCode ~,552;028,_You state: an.d ~he requ~t~rpr~v~~es~~~ln1en~t~~on showing; t~at--~-' --~~~~----I
-------me requesrls on Denalf on an mChV1GUai wno IS currently confin-ed m-a-curre~ctrolIal -I

institution. The requestor provides documentation showing that she is the sister of the
incarcerated individual. In addition, the requestor submitted a Power ofAttorney along with I

her request showing that she is acting as an agent of the incarcerated individual. Upon
review, We agree that the requestor is acting as the agent of the incarcerated individual for
purposes of section 552.028. Therefore, we conclude that the department need not comply .
with this request.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

. ~__ ~~ __ _~~Ihis_rulingJriggersjmportanLdeadlines_regarding_the __rights~_a1J,dJ~sp.Ql1sibiliJielS_oLlh~~ ~ __
goverrunental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney -General' sDpen Government ., Hotline,Joll ,free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the CostRtiles Administrator ofthe Office of

- -....-_. -~ - .-·the-A.ttorney"<.Jeneral-at(5I-2} 4'"75-"2499~---- ,.~. -~~~-~. ~~~~~---- ,..,---~~-~-~~~ ~- ~- ---- -- ~.

Assistant Attorney General
Open Records Division

TW/eeg

Ref: ID# 341457

Enc. Submitted documents

c: Requestor
(w/o enclosures)


