ATTORNEY GENERAL OofF TEXAS
GREG ABBOTT

April 28, 2009

Mr. Jesus Toscano, Jr.

Administrative Assistant City Attorney
City of Dallas

1500 Marilla, Room 7BN

Dallas, Texas 75201

OR2009-05614

Dear Mr. Toscano:

You ask whether certain information is subject to requited public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was

- assigned ID# 341176 . e

The City of Dallas (the “city”) received a request for all 1nformat10n pertaining to the

~ requestor’s complaint to the city’s Fair Housing Office. Youstate that you willreleasesome . =~

of the requested information. You claim that portions of the submitted information are

excepted from disclosure under sections 552.101, 552.136, and 552.137 of the Government
Code. We have considered the exceptions you claim and reviewed the submitted

information.

Section-552:101-of the Government Code-excepts-from-disclosure* “information-considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t

Code § 552.101. This exception encompasses the doctrine of common-law privacy, which -

protects information that (1) contains highly intimate or embarrassing facts, the publication
of which would be highly objectionable to a reasonable person, and (2) is not of legitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this

test must be established. Id. at 681-82. This office has found personal financial information

not relating to a financial transaction between an individual and a governmental body is

generally intimate or embarrassing. See Open Records Decisions Nos. 545 at 4 (1990) -

(attorney general has found kinds of financial information not excepted from public
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disclosure by common-law privacy to generally be those regarding receipt of governmental
funds or debts owed to governmental entities), 523 at 4 (1989) (noting distinction under
common-law privacy between confidential background financial information futnished to

~_____public body about individual and basic facts regarding particular financial transaction

between individual and public body), 373 at 4 (1983) (determination of whether public’s

interest in obtaining personal financial information is sufficient to justify its disclosure must
be made on case-by-case basis). We note that Exhibit B consists solely of personal financial
information that is of no legitimate public concern. Accordingly, the city must withhold
Exhibit B in its entirety under section 552.101 of the Government Code in conjunction with -
common-law privacy.

Next, you claim that the account numbers in the submitted information are excepted under
section 552.136 of the Government Code. Section 552.136 states that “[n]otwithstanding
any other provision of [the Act], a credit card, debit card, charge card, or access device
number .that is collected, assembled, or maintained by or for a governmental body is
confidential.” - Gov’t Code § 552.136(b); see id. § 552.136(a) (defining “access device”™).

Accordingly, except where we have marked for release, the city must withhold the account -

-~~~ ————numbersyou have highlighted in Exhibit C under section 552.136 of the Government Code.-

Section 552.137 of the Government Code states that “an e-mail address of a member of the
- public thatisprovided for the purpose of communicating-electronically with-a-governmental
body is confidential and not subject to disclosure under [the Act],” unless the owner of the -
e-mail address has affirmatively consented to its public disclosure. /d. § 552.137(a)-(b). The
"~ types of e-mail addresses listed in Section 552.137(c) may not be withheld under this”
exception. See id. § 552.137(c). The city must withhold the e-mail address we have marked
_in Exhibit D under section 552.137 of the Government Code, unless the owner of the e-mail

 address affirmatively consents to its disclosure.

In-summary; the-city-must withhold -Exhibit B-in-its-entirety-under section-552.101 of the
Government Code.in conjunction with common-law privacy. Except where we have marked
for release, the city must withhold the account numbers you have highlighted in Exhibit C
under section 552.136 of the Government Code. The city must withhold the e-mail address

Wwe have marked im Exhibit D undersection 552137 of the-Government Code, unlessthe
owner of the e-mail address affirmatively consents to its disclosure. The remaining
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
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or call the Office of the Attorney General’s Open Government Hotline, toll free,

at (877) 673-6839. Questions concerning the allowable charges for providing public -

information under the Act must be directed to the Cost Rules Administrator of the Ofﬁce of
) the Attorney General at (512) 475-2497.

SINCETELY

Jonathan Miles

Assistant Attorney General
Open Records Division

IM/eeg
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