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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 28, 2009

Mr. Jesus Toscano, Jr.
Administrative Assistant City Attorney
City of Dallas
1500 Marilla, Room 7BN
Dallas, Texas 75201

_____ n . _ r

Dear Mr. Toscano:

You ask whether certain information is. subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Governmynt Code. Your request was

- -.- assigned-ID#-S4-I-r76.--- .-- -.----. ----- --------- - .-.-- ....---.------~--------.--~--- .------..- -- ...

The City of Dallas (the "city") received a request for all information pertaining to the
. requestor' scomplail1.ft6tneCitY'sFaiiH6using Office: YOU state that you willfeIeasesome .. --~~-------~-~-

of the requested information. You claim that portions of the submitted information are
exc_epte_d_fmm_dis_clQsJrreuuud.er s.e..ctions552J 01,..5.52.1J6, and.25.2.J.1'LQ.fth_e Gove.rnm~nt ~~~__.~__
Code. We have considered the exceptions you claim and reviewed the submitted
information.

------Seetion-§.§~-;-1-0-1~oHhe_G0vernment-G0de-e*eep1;s-fr0m-dise-10sUf~inf0rma1;i0f.l-e0nsidered-------+

to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses the doctrine ofcommon-law privacy, which·
protects information that (1) contains highly intimate or embarrassing facts, the publication
of which would be higWy objectionable to a reasonable person, and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis
test must be established. Id. at 681-82. This office has found personal financial information
not relating to a financial transaction between an individual and a governmental body is
generally intimate or embarrassing. See Open Records Decisions Nos. 545 at 4 (1990)
(attorney general has found kinds of financial information not excepted from public
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disclosure by common-law privacy to generally be those regarding receipt of govermnental
funds or debts owed to govermnental entities), 523 at 4 (1989) (noting distinction under
common-law privacy between confidential background financial information furnished to

-- --public body -aboutindhdduaLand basic_facts regarding _particulariinanciaLtransaction_
between illdi"idilalahd pUblic body), 373 at4(1983) (determination of whether public's

.-----.-c~ro---~~-~c;-------______i

interest in obtaining personal financialinformation is sufficient to justify its disclosure must
be made on case-by-case basis). We note that Exhibit Bconsists solely ofpersonal financial
information that is of no legitimate public concern. Accordingly, the city must withhold
Exhibit B in its entirety under section 552.101 ofthe Govermnent Code in conjunction with
common-law privacy.

--------~---

Next, you claim that the account numbers in the submitted information are excepted under
section 552.136 of the GovermnentCode. Section 552.136 states that "[n]otwithstanding
any other provision of [the Act], a credit card, debit card, charge card, or access device
number ,that is collected, assembled, or maintained by or for a govermnental body is
confidential." Gov't Code § 552.136(b);see id. § 552,136(a) (defining "access device").
Accordingly, except where we have marked for release, the city must withhold the account .

---numbers-youhavechighlighted-in-Exhibit-Gundersectionc552.1-360fthe Government-Gode.- ____ I

Section 552.137 of the Govermnent Code states that "an e-mail address ofamember of the
public thatisprovidedforthe purpose'ofcommunicatingelectronicallywithagovermnental -1-

body is confidential and not subject to disclosure under [the Act]," unless the owner of the
e-mail address has affirmatively consented to its public disclosure. Id. § 552.137(a)-(b). The

--tYpes··-6f-e:mairadafessesliste-a-iri.·-secti6ri.-552~137(crmay-iiot-beViitlilield-Uifder-this-:

exception. See id.§ 552.137(c). The city must withhold the e-mail address we have marked
__'- -c in_E){AiQitD_UJJ-,Qy-Ls~cti()115~.1.37ofthe (J-over11l11elltGocle,unlessthe o\V1lerofJllee-l1}ail. ---.. _-. ~

address affirmatively consents to its disclosure.

In-summary,the-eity-must-withhold-Exhibit-R-in-its-entirety-under--section-552.1-0-1-of-the---
---~--Go:v:ernmentCodejn-conj-unctiol1-.with.commonJaw_priv.:ac:J-.-Exceptwl1ere_we.haY-e.marked, r

for release, the city must withhold the account numbers you have highlighted in Exhibit C
under section 552.136 ofthe Govermnent Code. The city must withhold the e-mail address .

----------ow=-=-ehave marked in ExlllmrlJ under s-e-ctton-J-SL-=-t3/-oftlre-vDYer11lnenleD-d-e-;-uI11ess-~1Te~--------+

owner of the e-mail address affirmatively consents to its disclosure. The remaining
information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govermnental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

---r
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or call 'the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public .
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorne)' GeneIalatJ512147i-2421.________ _ __ ~ _

Jonathan Miles
Assistant Attorney General
Open Records Division

JM/eeg

Ref: 1D# 341176

_ ._ Enc._Subtnitteddocuments_

c: Requestor
(w/o enclosures)


