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Dear Ms. Langlois:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 341659.

The Spring Branch Independent School- District (the "district"), which you represent~

received six requests from the same requestor for "all e-mails, communications, meeting
minutes, notes, transcripts ofcommunications between [the district's] personnel and/or [the
district's] personnel and any PTA, Booster Club, Project Prom or related non-profit
organization regarding the auctioning, sale, renting of parking spots at, near, or around any
[district] campus" from February 19,2004 to February 18,2009.1 You state that the district
has released redacted copies of some of the responsive information to the requestor. You
also state the district has no responsive information pertaining to some of the distriCt's

IThe district received the initial request for information on February 5, 2008, and subsequently asked
the requestor to clarify his request on February 13, 2009 and again on February 20, 2009. See Gov't
Code §552.222(b) (governmental body may communicate with requestor for purpose ofclarifying ornarrowing
request for infonnation). The requestor clarified his request on February 18, 2009 and then again on February
23,2009. Therefore, we treat your February 24, 2009 request as timely. See Gov't Code § 552.301(b); Open
Records Decision No. 663 at 5 (1999) (ten-day deadline under section 552.301(b) is tolled during process but
resumes, upon receipt of clarification or narrowing response, on day clarification is received).

- -- - - --- ------------------------------------- - ----------------------------1

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US·

All Eqllal EmploymCllt Opportullity Employe.- - Prill ted all Recycled Papa



Ms. Sarah W. Langlois - Page 2

campuses.2 You claim that the submitted information is excepted from disclosure under
section 552.137 ofthe Government Code. We have considered the exception you claim and .
reviewed the submitted information.

You state that some ofthe responsive information exists only as e-mail messages stored' on
the district's back-up tapes. In general, computer software programs keep track of the
location of files by storing the location of data in the "file allocation table" (FAT) of a
computer's hard drive. The software then displays the file as being in a specific storage
location: Usually, but not always, when a file is "deleted,': it is not actually deleted, but the
display ofthe location is merely shown to be moved to a "trash bin" or "recycle bin." Later,
when files are "deleted" or "emptied" from these "trash bins," the data is usually not deleted,
but the location of the data is deleted from the FAT. Some software programs immediat.ely
delete the location information from the FAT when a file is deleted. Once the location
reference is deleted from the FAT, the data may be overwritten and permanently removed.

You infQrm us that once an e-mail is deleted from an individual computer's hard drive, it
only exists as back-up data on magnetic tapes unless the user personally archives the e-mail.
You state that to restore the information at issue, the district would be required to load .
back-up tapes and create a search for the responsive documents using a particular software.
Based on these representations, we determine that the locations ofthe computer files at issue
have been deleted from the FAT system. We therefore find that any requested e-mail
messages that existed only in back-up tapes at the time of the request were no longer being
"maintained" by the district at the time ofthe request, and are not public information subject
to disclosure under the Act. See Econ. Opportunities Dev. Corp., 562 S.W.2d at 266; see
also Gov't Code §§ 552.002,552.021 (public information consists ofinformation collected, .
assembled, or maintained by or for governmental body in connection with transaction of
official business). Accordingly, we conclude that, in this instance, the Act does not require
the district to release any responsive e-mail messages that were stored remotely on the
district's back-up tapes on the date of the present request.

Section 552.137 excepts from disclosure "an e-mail address of a member of the public that
is provided for the purpose of communicating electronically with a governmental body"
unless the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). See Gov't Code § 552. 137(a)-(c). The e-mail
addresses at issue are not a type specifically excluded by section 552.l37(c) of the
Government Code. You state the owners ofthe e-mail addresses at issue have not consented
to public disclosure. Therefore, the district must withhold the marked e-mail addresses under

2The Act does not require a govermnental body to disclose information that did not exist when a
request for information was received or to prepare new information in response to a request. See Eeon.
Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App.-San Antonio 1978, writ
dism'd); Open Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986),362 at 2 (1983).
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section 552.137 of the Government Code. You must release the remaining information to
the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.l1s/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, at (877)
673-6839. Questions concerning the allowable charges for providing public information
under the Act must be directed to the Cost Rules Administrator ofthe Office of the Attorney
General at (512) 475-2497.

Sincerely,

Ana Carolina Vieira
Assistant Attorney General
Open Records Division

ACV/eeg

Ref: ID# 341659

Ene. Submitted documents

c: Requestor
(w/o enclosures)


