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Dear Ms. Campbell:

You asl~ whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID#342165.

The Duncanville Independent School District (the "district"), which you represent, received
a request for fifteen categories of information related to employees ofthe district and a map
of each school campus. You state that you have released portions of the requested
information to the requestor. You claim that the submitted information is excepted from
disclosure under sections 552.101, 552.102, and552.117 ofthe Government Code. Wehave
considered the exceptions you claim and reviewed the submitted representative sample of .
information. I

You assert some of the submitted information is excepted under section 552.101 of the
~.~_ ..GovernmentCode,w.hichexceptsfromdisclosure.'~information.consideredtQbecQnfidential~ ..... _..~.-.~.

by law, either constitutional, statutory, or by judicial decision." This section encompasses
the doctrine of common-law privacy. Section 552.1 02(a) ofthe Government Code excepts
from disclosure "information in a personnel file, the disclosure of which would constitute
a clearly unwarranted invasion of personal privacy." In Hubert v. Harte-Hanks Texas

'We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the ext~nt that those records contain substantially different types of information than that submitted to this
office.
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Newspapers, 652 S.W.2d546 (Tex. App.-Austin 1983, writrefdn.r.e.), the court ruled that
the test to be applied to information claimed to be protected under section 552.1 02(a) is the
same as the test formulated by the Texas Supreme Court in Industrial Foundation v. Texas
Industrial AccidentBd, 540 S.W.2d 668 (Tex. 1976) for information claimed to be protected
under the doctrine ofcommon-lawprivacy as incorporated by section 552.101. Accordingly,
we address the district's section 552.102(a) claim in conjunction with its common-law,
privacy claim under section 552.101 of the Government Code.

Common-law privacy protects information ifit (1) contains highly intimate or embarrassing
facts, the publication of which would be highly objectionable to a reasonable person, and
(2) is not oflegitimate concern to the public. Indus. Found v. Tex. Indus. Accident Bd., 540
S.W.2d ~68, 685 (Tex. 1976). To demonstrate the applicability of common-law privacy,
both prongs of this test must be established. Id. at 681-82. This office has found personal
financial information not relating to a financial transaction between an individual and a '
governmental body is generally excepted from required public disclosure under common-law
privacy. See Open Records DecisionNo. 600 (1992) (finding personal financial information

----;-~n-os-~'~~~~eco~::::~t~~:i~:~Efe::~~r~~~:~~~:;~e~e~~:~:e::p.~:~e~~~o:~:at~~~:oa:a~-------I
forms allowing employee to allocate pretax compensation to group insurance, health care,
or dependent care). Upon review, we find that portions of the submitted information
constitute personal financial information. Thus, the district must withhold the personal
financial informatiofiwe have marked under sections 552.101 and 502(a) ufthe Government
Code in conjunction with common-law privacy.

Section 552.117(a)(1) of the Government Code excepts from disclosure the current and
former home addresses and telephone numbers, social security numbers, and family member
information ofcurrent or former officials or employees ofa governmental body who request
that this'inforrriation be kept confidential under section 552.024 of the Government Code.
Whether a particular piece of information is protected by section 552. 117(a)(1) must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). You state that the employees at issue elected to keep these types of information
confidential before the district received the request for information; therefore, the district

-- --- -- ---- -must-withhold-the-information-wehavemarked-under-section-$52.1-17-. --~- -------- --- --------~~

In summary, the district must withhold the information we have marked pursuant to
sections 552.101 and 552.102(a) in conjunction with common-lawprivacy. The district must
also withhold the information we have marked pursuant to section 552. 117(a)(1). The
remaining infqrmation must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

-.---~---------~-------------_. __._----~.
----------~ =================ir
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877)' 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of .
the Attorney General at (512) 475-2497.

Sincerely, ~

-·~lL~'
Tamara Wilcox
Assistant Attorney General
Open Records Division

TW/eeg

Ref: ID# 342165

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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