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Mr. Quincy Quinlan
Associate General Counsel
Texas Association of Counties
P.O. Box 2131
Austin, Texas 78768-2131

0R2009-06120

Dear Mr. Quinlan:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 342991.

The Texas Association of Counties RiskManagement Pool (the "pool") received a request
for a copy of the winning bid submitted by a particular company in response to an RFP for
certified appraisal and data collection services and a copy ofthe bid tabulation sheets for the
RFP at issue. You state you have released the winning bid and three of the five bid
tabulation sheets. You state release of the submitted infonnation may implicate the
proprietary interests of Hirons & Associates ("Hirons") and AssetWorks Appraisal
("AssetWorks"). You state and provide documentation showing you notified Hirons and
AssetWorks ofthe request and oftheir right to submit arguments to this office as to why their
infonnationshouldnotbereleased. See Gov't Code § 552.305(d) (pennittinginterested third
party to submit to attorney general reasons why requested infonnation should not be
released); Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305
pennitted governmental body to rely on interested third party to raise and explain
applicability of exception to disclosure under certain circumstances). You state, based on
discussions with Hirons and AssetWorks, you wish to withhold a portion of the submitted
infonnation pursuant to section 552.110 ofthe Government Code. We have considered the
claimed exception and reviewed the submitted infonnation.

Hirons asserts its client references, identities of the staff assigned to the pool project, staff
qualifications, and infonnation regarding its insurance coverage is excepted under
section 552.110(b) ofthe Government Code. AssetWorks asserts its pricing infonnation is
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excepted under section 552.11 O(b). Section 552.11 O(b) protects "[c]ommercial or financial
infonnation for which it is demonstrated based on specific factual evidence that disclosure
would cause substantial competitive hann to the person from whom the infonnation was
obtained[.]" Gov't Code § 552.1l0(b). This exception to disclosure requires a specific
factual or evidentiary showing, not conclusory or generalized allegations, that substantial
competitive injury would likely result from release of the information at issue. Id.
§ 552.110(b); see also Open Records Decision No. 661 at 5-6 (1999) (business enterprise
must show by specific factual evidence that release ofinformation would cause it substantial
competitive harm).

Upon review of the submitted arguments and infonnation, we find Ass~tWorks has
established its pricing information constitutes commercial or financial infonnation, the
release of which would cause the company substantial competitive harm. Further, Hirons
has made a specific factual or evidentiary showing release ofsome ofits client infonnation,
which we have marked, would cause it substantial competitive harm. The pool must
therefore withhold the pricing and client infonnation we have marked under
section 552.11 O(b) of the Government Code. However, we note Hirons has published the
identities ofmany ofits clients on its website. Thus, Hirons has failed to demonstrate reIease
of' these clients' information would cause Hirons substantial competitive injury.
Additionally, Hirons has made only conclusoiy allegations that release of the remaining
infonnation it seeks to withhold would result in substantial damage to its competitive
position. Thus, Hirons has not demonstrated substantial competitive injury would result
:from release of any .of the remaining information at issue. See ORD 319 at 3 (1982)
(statutory predecessor to section 552.110 generally not applicable to information relating to
organization and personnel). Accordingly, none ofHirons's remaining infonnation may be
withheld under section 552.11 O(b). The remaining submitted information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public



Mr. Quincy Quinlan - Page 3

information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Since.relY~

fN'lJ'
Emily Sitton
Assistant Attorney General
Open Records Division
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