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You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 342367. . .

The Nacogdoches Central Appraisal District (the "district"), which you represent, received
a request for "all digital ownership mapping files. " You claim that the requested information
is excepted from disclosure under section 552.105 ofthe Government Code. You also state
that release ofthe requested information may implicate the proprietary interests MP2 Energy
Solutions, Inc. ("P2"). Accordingly, you notified P2 ofthe request and of its opportunity to
submit comments to this office as to why this information should not be released. See
QOy't. C()cl~ §.552)0~(cl); .Open.Re~o!.ds _D~cisio_nJ'Jo.54.2 (~tatllt01J'.pr~deces§oJ:Jo

section 552.305 allows a governmental body to rely on an interested third party to raise and
···exi;f~tin'the appTica'biHtY oftheexceptfoll to disclosure in certainCiicumstancesr·We-llave

received correspondence· from P2. We have considered the submitted arguments and
__----reviewed-the.submitted.information.1

IWe note that you have ncit submitted the requested digital files for our review. Although in this
instance we can determine the extent to which this fungible information may be excepted from disclosure, we
advise the, district in the future to submit for review the information that it seeks to protect from disclosure and
for which it seeks a ruling from this office. See Gov't Code §§ 552.301, .302. We also assume that the
"representative sainple" of records submitted to this office is truly representative of the requested records as
a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open records letter does not reach,
and therefore does not authorize the withholding of, any other requested records to the extent that those records
contain substantially different types of infonnation than that submitted to this office. . .

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512)463-21 00 WWW.OAG.STATE. TX. US

All Equal EmploYlI/ellt Opportullity Employer' Prill ted 011 Recycled Paper

.-..- -- - T



Mr. JeffersonB.Davis- Page2

P2 claims that the requested digital mapping files are excepted from public disclosure under
section 552.11 b' ofthe Government Code. Section 552.11 O(a) protects the property interests
of private parties by excepting from disclosure trade secrets obtained from a person and
privileged or confidential by statute or judicial decision. See Gov't Code § 552.11 O(a). A
"trade secret":

may consist of any formula, pattern, device or compilation of information
which is used in one's business, and which gives [one] an opportunity to
obtain an advantage over competitors who do not know or use it. It may be
a formula for a chemical compound, a process of manufacturing, treating or
preserving materials, a pattern for a machine or other device, or a list of
customers. It differs from other secret information in a business in that it is
not simply information as to single or ephemeral events in'the conduct ofthe
business, as for example the amount or other terms of a secret bid for a
contract or the salary of certain employees. . . . A trade secret is a process or
device for continuous use inti1eoperation of the business. Generally it
relates to the production of goods, as for example, a machine or formula for
the production of an article. It maY,however, relate to the sale of goods or
tb other operations in the business, such as a code for determining discounts,
rebates or other concessions in a price list or catalogue, or a list ofspecialized
customers, or a method of bookkeeping or other office management.

RESTATEMENT·OF TORTS § 757 cmt. b (1939); see also Hyde Corp, v. Huffines, 314
S.W.2d 763, 776 (Tex. 1958); see also Open Records Decision Nos. 255 (1980), 232
(1979),217 (1978).

There are siX: .ractors to be assessed in determining whether information qualifies as a
trade secret:

(l)._the extent towhich.the information is known Qlltside .of[the QOJllpaJ1Y~s]

business;

(2j-the-eextentio-which-itis-lmown-by-employees-and-others-involved'in-fthe
company's] business;

(3) the extent ofmeasures taken by [the company] to guard the secrecy ofthe
information;

(4) the value of the information to [the company] and to [its] competitors;

(5) the amount ofeffort or money expended by [the company] in developing
this information; and
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(6) the ease or difficulty with which the information could be properly
acquired or duplicated by others.

RESTATEMENT OF TORTS § 757 cmt. b (1939); see also ORD 232. This office must accept
a claim that information subject to the Act is excepted as a trade secret if aprimafacie case .

0' for exemption~is-maae aiidnoargument isstibrriitted that rebuts-iheClairil-as a niilieroflaw. ­
Open Records Decision No. 552 (1990). However, we cannot conclude that
section 552.11o(a) is applicable unless it has been shown that the information meets the
definition of atrade secret and the necessary factors have been demonstrated to establish a
trade secret claim. Open Records Decision No. 402 (1983).

Section 552.11 O(b) excepts from: disclosure "[c]ommercial or financial information forwhich
it is demonstrated based on specific factual evidence that disclosure would cause substantial
competitive harm to the person from whom the information was obtained." Gov't Code
§ 552.110(b). Section 552.110(b) requires a specific factual or evidentiary showing, not
conclusory or generalized allegations, that substantial competitive injury would likely result

O----~----:;:--~~_"_'_~~~~~~~~~~~~;::;:=_-=-;;::;:=_~~;::;:=_~~~~~~~~~~---~-~___'1

from release ofthe requested information. See Open Records DecisionNo. 661 at 5-6 (1999)
(business enterprise must show by specific factual evidence that release ofinformation would
cause it substantial competitive harm).

P2 explains that its digital mapping files create an advantage over its competitors because
ooolfS-ownership~baseaata-Iayeris used-to-mapoil-ancf gasleasesw1iiCh

o
P2subse-queIj.t1y

licenses to end users. P2 asserts that the requested digital mapping files are unique to its
company. P2 further states that release ofthe requested digital mapping files would cause
the company substantial competitive harril because if competitors were provided access to
its digita;l mapping files, competitors could enhance their own database products and in turn,
harm P2's ability to license such data for a fee. Upon review, we determine P2 has
established release of the requested information' would cause it substantial competitive .
injury. Therefore,thedistrict must ,withhold the, requested digital mapping files-under °

section552.110(b)oftheGoyernmentCQde.2
-- -- ----

This letter ruli:J)g is limited to the particular information at issue in this request and limited
----.:.~--to-tlre-facts-as-presentedio-us;Lherefore;_this-ruling-must-not-berelied-upon-as-a-previous----­

determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities; please visit our website at http://www.oag.state.tx.us/openJindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

. 2As our ruling is dispositive, we need not address the remaining arguments against disclosure.

---_.__._._._-_._---_ ...~--._-----~------------ ~._ .._--,---------~---------~---_.------_ ..- ----_··_-_·_----_·_------_·~·------I
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Ref: ID# 342367

Ene. Submitted documents

information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

fov\~e-
Paige Savoie
Assistant Attorney General
Open Records Division

PS/eeg

i

i

1

9-~~~~~~-~~------'----~~~1

cc: Requestor
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cc: Mr. Ron Moss I
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