
ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

May 8,2009

Mr. C. Patrick Phillips
Assistant City Attomey
City of Fort Worth
1000 Throckmorton Street

.. EorLWorth, Texas 76102

0R2009-06191

Dear Mr. Phillips:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 342542 (CFW PIR# 2156-09).

The City ofFort Worth (the "city") received a request for a specified incident report. You
state that Texas-issued motor vehicle infonnation will be redacted pursuant to previous
detenninations issued in Open Records Letter Nos. 2007-00198 (2007) and 2006-14726
(2006). See Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8 (2001). You
also state that you will redact social securitylllmibers notbelonging to the requestor fl.·om the
submitted infonnation pursuant to section 552.147 ofthe Govenunent Code.! You claim that
the remaining requested 'infonnation is excepted from disclosure under sections 552.101

._- ancr552:Tb~;fotth·e-GoveinmeilfCode~·Wehave-c611sicfei~e(nheexc·epti6iis·yoli-61aiin-arid

reviewed the submitted infonnation.

Section 552.1 08(a) ofthe Govenunent Code excepts fl.·om disclosure "[i]nfonnation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if: (1) release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime." Gov't Code § 552.108(a)(1). Generally, a

'Section 552.147(b) of the Govel11ment Code authorizes a governmental body to redact a living
person's social secmity lllunber from public release without the necessity of requesting a decision from tIllS
office lUlder the Act. Gov't Code § 552.147(b).
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govel11mental body claiming section 552.108 must reasonably explain how and why the
release of the requested infol111ation would interfere with law enforcement. See id.
§ 552.301(e)(I)(A); see also Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You infol111 us,
and provide an affidavit stating, that the TalTant COlU1ty District Attol11ey's Office objects

~ - -- - - -- - ... - -to-disclosure_ofthe_sllbmittedxep_orLb~ca:us_e itsrelease_'wmud interfeJ..e_with a. p~ndillg~_.
criminal prosecution. Based upon this representation and the submitted affidavit, we
conclude that the release of the report would interfere with the detection, investigation, or
prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-.Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active
cases). Therefore, we conclude that section 552.108(a)(1) is applicable to the report.

However, section 552.108 does not except from disclosure basic infoTI11ation about an
alTested person, an alTest, or a crime. See Gov't Code § 552.1 08(c). Basic infonnationrefers
to the infonnation held to be public in Houston Chronicle. 531 S.W.2d at 184-85; see also

- ~. _. -~- - -~----Gpen~R.ee0fds~:Gle6isi0n~N0,=1~2~7~(~W+6jcEsU1nmal:izing4o/PescQ£.basicinfomlatiorlAhatcmusL.------.~-~-.~_~~
be made available to public). In tIllS case, however, the city seeks to withhold some ofthe
basic infonnation in the submitted repOli under section 552.101 ofthe Govemment Code in
conjlmction with common-law privacy.

Section 552.101 excepts from disclosme "infonnation considered tobe confidentialby law,
either constitutional, statutory, or byjudicial decision." Gov't Code §552.101. This section
encompasses common-law privacy, which protects infonnation that is highly intimate or
embalTassing, such that its release would be highly objectionable to a person of ordinary
sensibilities and ofno legitimate public interest. See Indust. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668, 685 (Tex. 1976). Info1TIlation must be withheld lU1der section 552.101
in conjunction with conunon-Iaw privacy upon a showing of "special circumstances." See
Open Records Decision No. 169 (1977). This office considers "special circumstances" to

.nifer to a very nalTOW set ofsituations in whichthe release ofinfonnatibh would likely caUse
~ .

someone to face "an imminent tru:eat of physical danger." .Id. at 6. Such "special
circumstances" do not include "a generalized and speculative fear of hal'assment or

.. .. _. retribution.". jd._W.~Ldet§:t111illY_wh.et!le:r. '!.Jegl!.~s! fQr inf()rln.a!i()!lp~e.s~l~ts _s~l<?h'.'~peci~!._

circumstances" on a case-by-case basis. Id. at 7.

In this instance,' the city infonns us the infomlation it has marked in the submitted
infonnation identifies undercover officers and asselis that the release of the infonnation
would not only compromise the effectiveness ofthese individuals as Imdercover officers, but
would likely cause the officers to face imminent tIn'eat of physical danger. Based on the
city's representations and our review, we agree that the city must withhold the infonnation
you have mal'ked in the basic infonnation under section 552.101 of the Govel11ment Code
in conjunction with the "special circumstances" aspect of conunon-Iaw privacy.
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Therefore, with the exception of basic infonnation, the city may withhold the submitted
infonnation pursuant to section 552.108. In releasing the basic infonnation, the city must
withhold the marked identifying inf01111ation ofthe undercover officenmder section 552.101
of the Govenllnent Code in conjlmction with common-law privacy. The remaining

-infonnationmust beieleased. __ __ __

This letter mling is limited to the paliicular information at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regal"ding any other infonnation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infomlation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index=orl.php.

I or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free,
I at (877) 673-6839. Questions conce111ing the allowable charges for providing public

1

1
------------ -infermatien-under-the-Act-must be-directed to the Cost Rules~AdministratoLo£theOffice of- ~ _

the Att0111ey General at (512) 475-2497.

Sincerel , (

~
Jonathan Miles
Assistant Att0111ey General
Open Records Division

JM/cc

:Ref: ID# 342542

Enc. Submitted documents

c: Requestor
(w/o enclosures)
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