ATTORNEY GENERAL OoF TEXAS
GREG ABBOTT

May 11, 2009

‘Ms. Laura Garza Jimenez

County Attorney

Nueces County Courthouse

901 Leopard, Room 207

Corpus Christi, Texas 78401-3680

OR2009-06280

Dear Ms. Garza Jimenez:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Yourrequest was
assigned ID# 342603. :

The Nueces County Bail Bond Board (the “board”) received a request for all documents in
the board’s file pertaining to a named individual and/or company during a specified time .
period, including correspondence, applications, financial statements, licenses, and license
renewals.! You state you will release some of the requested information. You claim portions
of the submitted information are excepted from disclosure under sections 552.101, 552.130,

552.136, and 552.147 of the Government Code. We have considered the exceptlons you
claim and reviewed the submitted information.

Initially, we note some of the submitted information is not responsive to this request as it was
created outside of the time period specified by the requestor. As such, this information,
which we have marked, is not responsive to the instant request. This ruling does not address
the public availability of non-responsive information, and the department is not required to

'"The board sought and received a clarification of the information requested. See Gov’t
Code § 552.222 (providing that if request for information is unclear, governmental body may ask requestor to
clarify request); see also Open Records Decision No. 31 (1974) (when presented with broad requests for
information rather than for specific records, governmental body.may advise requestor of types of information '
available so that request may be properly narrowed).
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. release non-responsive information in response to thisrequest. Accordingly, we will address

your arguments with regard to the responsive information.

Section 552.101 of the Government Code excepts from disclosure “information consideted
to be confidential by law, either constitutional, statutory, or by judicial decision.” Gov’t
Code § 552.101. This section encompasses information protected by other statutes. You
claim portions of the submitted information contains fingerprint information that is governed
by sections 560.001, 560.002, and 560.003 of the Government Code, which are encompassed
by section 552.101 of the Government Code. Chapter 560 of the Government Code provides .
that a governmental body may not release fingerprint information except in certain limited
circumstances. See Gov’t Code §§ 560.001 (defining “biometric identifier” to include
fingerprints), .002 (prescribing manner in which biometric identifiers must be maintained and
circumstances in which they can be released), .003 (providing that biometric identifiers in
possession of governmental body are exempt from disclosure under Act). The board does
not inform us, and the submitted information does not indicate, section 560.002 permits the
d1sclosure of the fingerprint information at issue. Accordingly, the board must withhold the
responsive information you have marked under section 552.101 in conjunction with -
section 560.003 of the Government Code.

Section 552.136(b) of the Government Code states that “[n]otwithstanding any other
provision of [the Act], a credit card, debit card, charge card, or access device number that is
collected, assembled, or maintained by or for a governmental body is confidential.” Id.
§ 552.136(b). An access device number is one that may be used to “(1) obtain money, goods,
services, or another thing of value; or (2) initiate a transfer of funds other than a transfer
originated solely by a paper instrument.” Id. Upon review, we agree the certificate of
deposit number is an access device number for the purposes of section 552.136.
Accordingly, the district must withhold this number under section 552.136. '

Finally, you claim the social security number you have marked is excepted from disclosure
under section 552.147 of the Government Code. This section provides “[t]he social security
number of a living person is excepted from” required public disclosure under the Act. Id.
§ 552.147. Therefore, the board may withhold the marked social securlty number under -
section 552.147.2 :

In summary, the board must withhold the marked fingerprint information unaer
section 552.101 in conjunction with section 560.003 of the Government Code. The
department must withhold the marked access device number under section 552.136. The

2We note section 552,147(b) of the Government Code authorizes a governmental body to redact a
living person’s social security number from public release without the necessity of requesting a decision from
this office under the Act.
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department may withhold the marked social security number under section 552.147. The
remaining information must be released.’

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and -
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely?r

v, A P

Olivia A. Maceo
Assistant Attorney General
Open Records Division

OM/eeg
Ref: ID# 342603
Enc. Submitted documents

c: Requestor
(w/o enclosures)

3As our ruling is dispositive, we need not address your remaining arguments against disclosure of this
information. »




