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May 12, 2009

Ms. J. Middlebrooks
Assistant City Attorney
City of Dallas
1400 South Lamar
Dallas, Texas 7521,5

0R2009-06367

Dear Ms. Middlebrooks:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Goverbment Code. Your request was
assigned ID# 342885 (DPD#09-1411).

The Dallas Police Department (the "department") received a request for two specified
internal affairs investigations. You claim portions ofthe submitted information are excepted
from disclosure under sections 552.101, 552.108, 552.117, 552.130, and 552.136 of the

___ _____Q.Qy~rmllent_~Qde'__We_ have _cgnsidered .!l1,~e~c~:Rt!Q.!1:§ __YQl..l..da.i!I1__ and_~y'i~Fed ,the
_submitted representative sample of infOlmation. 1 ------- -,- ------------- '0'

Section 552.101 ofthe Government Code excepts from disclosure "information considered
,-----to-b€-Gonfid€ntial-by-law,-either-constitutional,-statutory,-or-by-judicial-decision.~Gov~t.-------1

Code § 552.101. This section encompasses information protected by other statutes such as
section 550.065 of the Transportation Code.. The submitted information includes an
accident. repOli form that appears to have been completed pursuant to chapter 550 of
the Transportation Code. See Transp. Code § 550.064 (officer's accident report).
Section 550.065(b) states except as provided by subsection (c), accident reports are

IWe assume the representative sample ofrecords submitted to this office is truly representative ofthe
requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that submitted to this office.
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privileged and confidential. Section 550.065(c)(4) provides for the release of accident
reports to a person who provides two of the following three pieces of information: (1) date ,
ofthe accident; (2) name ofany person involved in the accident; and (3) specific location of
the accident. . Id. § 550.065(c)(4). Under this provision, the Texas Department', of
Transportation or another governmental entity is required to release a copy of an accident

-~ ~ ~-~~- report to a person who provides the agency wil:h~fwo or more pieces ofiilformafioiispecified~---'~-~----
by the statute.2 Id. In this instance, the requestor has not provided the department with at
leasttwo ofthe three items ofinformation specified by section 550.065(c)(4). Therefore, the
department must withhold the submitted accident report we have marked pursuant to
sectiotl552.101 in conjunction with section 550.065(b) of the Transportation Code.

Section 552.101 also encompasses chapter 772 ofthe Health and Safety Code. Chapter 772
authorizes the development oflocal emergency cominunications districts. Section 772.318
ofthe Health and Safety Code applies to an emergency commllnication district for a county
with a population of more than 20,000 and makes confidential the originating telephone
numbers and addresses of 9-1-1 callers that are furnished by a service supplier. See Open

,~- - - - '--:-RecordsDeClslon-No':'6'49 0996f-Youlndicate theaepartnl'en:Ciswffliin-aneinergency-~--~-------

communication district that is subject to section 772.318. You claim that the 9-1-1 callers' '
originating telephone number and address you have marked in the subinitted 9-1-1 call sheets
are confidential under section 772.318 of the Health and Safety Code. To the extent the
telephone number and address you have marked were furnished by a 911 service supplier,
we agree the department must withhold this info:nnationunder section 552.1 01 of the
Government Code in conjunction with section 772.318 of the Health and Safety Code.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
inform~tion ifit (1) contains highly intimate or embarrassing facts the publication ofwhich
would be highly objectionable to a reasonable person, and (2) is not oflegitimate concem to
the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To

- ------demonstrate-the-applicability-oLcommon-law_prLvacy,_hoth_prongs_oLthis_testmusLhe . _
established. Id. _at 681-82. A. compila.tiQn of allil1diviciual' s criminlll l1i~toryishighly

embarra~sing information, the publication of which would be highly objectionable to a
reasonable person. Cf U S. Dep't of Justice v. Reporters Comm. for Freedom of the
Press;---4'S9-e-.-S-;-7-49;-964-(-1'989)-(when-considering-prong-regarding-individuaF-s-privacy-'------1
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthermore, we find
a compilation ofa private citizen's criminal history is generally not oflegitimate concern to
the public. Upon review, we find a portion of the ,submitted information is highly
embarrassing information that is not oflegitimate public interest. Accordingly, we agree the
department must withhold this information, which we have marked, under section 552.101 ,

2Transp. Code § 550.0601 ("department" means Texas Department of Transportation).

.- -- -- ,- -~ ----------_.._-_--__-,-----------------T
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in conjunction with common-law privacy. However, we find the remaining information you
have marked is not intimate and embarrassing and of no legitimate interest to the public.
Thus, it may not be withheld pursuant to section 552.101 in conjunction with common-law'
privacy.

-- - - - ~ ~ - - --Section5-5ZTU8(a)(1) excepfs-ff6fuaisclcfsure 'Ti]hforfnationlield-by~nawenforcement-~--'--- ---

agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the information would interfere with the detection, investigation, or
prosecution of crime[.]" Gov't Code § 552.108(a)(1). Generally, a governmental body
claiming section 552.1 08(a)(1) must reasonably explain how and why the release of the .
requested information would interfere with law enforcement. See id. §§ 552.108(a)(1),
.301 (e)(l)(A);'see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state a portiol1 of
the submitted information pertains to a pending criminal prosecution. You also inform us
the Collin County District Attorney's Office states the release of this information could
jeopardize the pending prosecution. Based on your representations and our review, we
conclude the release ofthe informationyou have marked would interfere with the detection,

- -- ---- --- --Investigation, or prosecution of crime. See Houston ChronicleFuoL'g -Co. v.- City oj-----------------c

Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd .
n.r.e., 536 S.W.2d 559 (Tex. 1976) (per curiam) (court delineates law enforcement interests
that are present in active cases). Accordingly, we agree the department may withhold the
information you have marked under section 552.108(a)(1)..

Section 552.117(a)(2) excepts from public disclosure a peace officer's home address and
telephone number, social security number, and family member information regardless of
whether the peace officer made an election under section 552.024 ofthe Government Code.
Gov't Code § 552.1 17(a)(2). Section 552.117(a)(2) applies to peace officers as defined by
article 2.12 ofthe Code ofCriminal Procedure. Accordingly, the department must withhold
the information you have marked under section 552.117(a)(2) of the Government Code'.

Section 552.130 _provides that information relating toa motor vehicle operator's license,
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted from
public release.ld. § 552. 130(a)(1), (2). Therefore, the department must withhold the Texas

------motor-vehicle-informatron-you-have-marked;---as-weH---as-the-information-we-have-markedc:-,-,---------
under section 552.130.

Section 552.136(b) states"[n]otwithstanding any other provision of [the Act], a credit card, 
debit card, charge card, or access device number that is collected, assembled, or maintained
by or for a governmental body is confidential." Id. § 552.136(b). We understand an
employ~e's identification number is also used as an employee's credit union bank account
number. Thus, the department must withhold the information you have marked under
section 552.136 of the Government Code.

--_._---- --- -- -- ------ ------ - - ~-- ---__________--'-- ----- ---~__=_~_==_~_=_=___--=-=====_-=-----=r
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In summary, the department must withhold the accident report form under section 552.101
in conjunction with section 550.065 ofthe Transportation Code. To the extent the telephone
number and address you have marked were furnished by a 9-1-1 service supplier, the
department must withhold this information under section 552.101 in conjunction with
section 772.318 of the Health and Safety Code. The department must withhold the

- ~~------ -Tiif6:tfuati6i1~we have- matkea-tlndecsectiofi-552~101-iIr cofijufictionwithcorrt1tidfi::l'aw- -- - --- - - - --
privacy. The department may withhold the information you have marked under
section 552.108(a)(1). The department must withhold the information you have marked
under section 552.117(a)(2), the marked Texas motor vehicle information under
section 552.130, and the marked access device numbers under section 552.136. The
remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

-~_·~·~-------·----'------rhis ruling triggers important aeaarines'regara'ing tlie-rignts -and--responsioilifies ofllie'-' .--.------------------ ~---

governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
inforinatibnunder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

[}fu~l~~
~ OliviaA._Maceo ~ _

~ AssistClnt Attoflley Qene;ral
Open RecordsDivision

-~----eM/eegr-'-----------'------'-----'---------------------1

Ref: ID# 342885
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c: Requestor
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