
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 12,2009

Mr. John A. Kazen
Kazen, Meurer & Perez L.L.P.
P.O. Box 6237
Laredo, Texas 78042-6237

0R2009-06371

Dear lYlLKazen:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 342912.

The Laredo Independent School District (the "district") received a request for a complaint
filed by a named individual against the administration and a complaint filed by six
administrators against another named individual. We understand you to claim that the
submitted documents may contain information implicating the privacy of third parties.
Accordingly, you provide documentation showing that the district notifiedseven individuals
(collectively the "third parties") of the request for information and of their rights to submit .

_~ ----.ill"guments to this office_Cl.~!9 why_th~llbmitted illfOQTIation shQulcLnot Qe released Se~ . _
Gov't Code § 552.305(d); see also OpenRecords Decision No. 542 (1990)(statutpry
predecessor to-section -552~305'permhs governmental body-to-rely-ollii1terestecftliIrdpartY
to raise and explain applicability ofexception in the Act in certain circumstances). Further,

~-----'-' --YGu-Glaim·that-th@.submitt@d-infoFmation-is-@xG@pt@d-from.disclosure.under-seGtion--5-52-.--l-0-1c--------1
of the Government Code. We have considered the exception you claim and reviewed the
submitted information.

An interested third party is allowed ten business days after the date of its receipt of a
governmental body's notice under section 552.305(d) ofthe Government Code to submit its
reasons, if any, as to why requested information relating to that party should be withheld
from disclosure. See Gov't Code § 552.305(d)(2)(B). As ofthe date of this letter, none of
the third parties have submitted comments to this office explaining why any portion of the
submitted information relating to them should not be released to the requestor.
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Next, section 552.101 of the Government Code excepts from disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. This section encompasses common-law privacy and excepts from
disclosure private facts about an individual. Indus. Found v. Tex. Indus. Accident Bd, 540
S.W.2d 668 (Tex. 1976). Information is excepted from required public disclosure by a
common-law right ofprivacy ifthe information (l) contains highly intimate or embarrassing ,
facts, the publication ofwhich would be highly objectionable to a reasonable person, and (2)
the information is not of legitimate concern to the public. Id

You claim that the submitted information is excepted under section 552.101 in conjunction
with the common-law privacy doctrine set forth in Morales v. Ellen, 840 S.W.2d 519
(Tex. App.-El Paso 1992, writ denied). In Morales, the court determined that the identities
of witnesses to and victims of sexual harassment was highly intimate or embarrassing ,
information and that the public did not have legitimate interest in such information. See id.
In this instance, however, the submitted information does not pertain to any claim of sexual
harassment. Furthermore, we find that the submitted information is either not intimat~ or---- -----=-=:-'=---=-~-=-=-"-;-'-~=-=:-:~~-'-'----'---'-'-'---=:=.::~~~~==_:::.-.::.::~=:..:c:..::.::~::.=..c..:_::=~~=:_=~=-=-=--=::--=:=----~----~

embarrassing or is of a legitimate public interest. Thus, none of the submitted information
may be withheld under section 552.1 01 of the Government Code in conjunction with
common-law privacy. As you raise no further exceptions to disclosure, the submitted
information must be released to the requestor.

This letter ruling -is limited to the particlllariIiforrriaiion afissueinthis request andlirriif6d
to the facts as presented to us; therefore, this ruling must not be relied upon as a previcms
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

---------------ol'-eall--the-Qffice--of-the-Attomey-General'-s-Qpen-Government-Hotline,-toH-free,--'----------------
--at (817}-673".6839. Questions_concerning_the_allowable_charges_Jor proyidingpphlic_
information under the Act,must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

~~
Christopher D. Sterner
Assistant Attorney General
Open Records Division

CDSAle,eg
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Ref: ID# 342912

Ene. Submitted documents

c: Requestor
(w/o enclosures)

- - ---- --------------------------------------------r


