
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 14, 2009

Ms. Pauline E. Higgins
Metropolitan Transit Authority of Harris County
P.O. Box 61429
Houston, Texas 77208-1429

0R2009-06552

Dear Ms. Higgins:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code.. Your request was
assigned ID# 344166 (MTA No. 2009-0114).

The Metropolitan Transit Authority of Harris County ("METRO") received two requests
from the same requestor for eight categories ofinformation pertaining to a particular request
for proposals and a specified light rail project. You claim that categories four, five, seven,
and eightare excepted from disclosure under sections 552.104 and 552.110 ofthe
Government Code.1 Furthermore, you also indicate that this information may contain
proprietary information subject to exception under the Act. Accordingly, have provided
documentation showing that you notified Parsons Transportation Group, Inc. ("Parsons") of
METRO's receipt ofthe request for information and ofits right to submit arguments to this
office as to why its information should not be released to the requestor. See Gov't Code
§ 552.305(d); see also Open Records Decision No. 542 (1990) (statutory predecessor to
section 552.305 permits governmental body to rely on interested third party to raise and
explain applicability of exception in the Act in certain circumstances). We have received

--- --------comments_submittedjointL)r.b.¥£arsons, HOllstonRapidTransit,_CAF_U_SA,Ju.k., and Veolia ._
Transportation, Inc. We have considered the submitted arguments and reviewed the
submitted information.

We note that some of the submitted information was the subject of previous requests for
information, in response to whIch this office issued Open Records Letter Nos. 2009-02837
(2009) and 2009-06018 (2009). In those rulings, we concluded that METRO may withhold
the information at issue under section 552.1 04 ofthe Government Code ''until the agreement

IWe assume the METRO has released any additional responsive information that existed on the date
it received this request. Ifyou have not released any such records, you must do so at this time. See Gov't Code
§§ 552.30 lea), .302; see also Open Records Decision No. 664 (2000) (ifgovernmental body concludes that no
exceptions apply to requested information, it must release information as soon as possible).

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

ATI Equal Employmmt OpportllTlity Employer. PriTlted all Recycled Paper



Ms. Pauline E. Higgins - Page 2

is finalized." As we have no indication that the law, facts, and circumstances on which the
prior rulings were based 'have changed, METRO may continue to rely on Open Records
Letter Nos. 2009-02837 and 2009-06018. See Gov't Code § 552.301(a); Open Records
DecisionNo. 673 at 6-7 (2001) (listing elements offirst type ofprevious determination under
Gov't Code § 552.301(a». To the extent the submitted infonnation is not the same as the

- -- - -- ---infofiITation previously nIleaupan~wewillconS1Qenne-submittect~arguments-.~----------~-------~--

Section 552.104 of the Government Code excepts from required public disclosure
"information which, if released, would give advantage to competitors or bidders." Gov't
Code § 552.1 04(a). The purpose ofsection 552.104 is to protect the purchasing interests of
a governmental body in competitive bidding situations where the governmental body wishes
to withhold information in order to obtain more favorable offers. See Open Records
Decision No. 592 (1991). Section 552.104 protects information from disclosure if the
governmental body demonstrates potential harm to its interests in a particular competitive
situation. See Open Records Decision No. 463 (1987). Generl;llly, section 552.104 does not
except bids from disclosure after bidding is completed and the contract has been awarded.
See Open Records Decision No. 541 (1990).

You state that the submitted information pertains to specific contracts for a specified project.
You inform this office that the contracts have not yet been executed and are still under active
negotiation. You assert that the release ofthe submitted information would "put another firm
at a competitive advantage because it could then base its proposal on Parsons' proposal" and
that "[s]uch a public disclosure would harm [METRO's] bargaining position." Accordingly,
based on your representations, we -conclude that METRO may withhold the submitted
information under section 552.104 of the Government Code until the agreements are
finalized.

In summary, to the extent the submitted information is identical to the information previously
requested and ruled upon by this office in Open Records Letter Nos. 2009-02837 and 2009
06018, METRO may continue to rely on those rulings as previous determinations for the
identical submitted information. To the extent the submitted information is not encompassed
by the previous rulings, METRO may withhold the submitted information under

----- ----section-552~104-0f_theGovernment-eode;_As-our-ruling-is-dispositive,we-need-not-address:~--

your remaining argument against disclosure or the third parties' arguments against
disclosure.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the ,Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
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infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

---~ ------e~.~----------------------------- --~~---------------
Christina Alvarado
Assistant Attorney General
Open Records Division

CA/rl

Ref: ID# 344166

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

c: John C. L. Guyer
Vice President
100 M Street Southeast
Washington, District of Colombia 20003
(w/o enclosures)

James R. Shappell
Chainnan, Executive Committee
1900 Main Street,Suite1300
Houston, Texas 77208
(w/o enclosures)

tarry-R-:-Steffes
Vice President and Assistant General Counsel
2015 Spring Road, Suite 750
Oak Brook, Illinois 60523
(w/o enclosures)

Alvaro J. Mestre
Attorney-in-Fact
Squire, Sanders & Dempsey LLP
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Washington, District 'of Colombia 20004
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