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May 18,2009

Ms. Lillian Guillen Graham
Assistant City Attorney
City ofMesquite
P.O. Box 8501'37
Mesquite, Texas 75185-0137

0R2009-06751

Dear Ms. Graham:

You ask whether celiain information is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343331.

The City of Mesquite (the "city") received two· requests from the same requestor for
infonnation related to bond-related trips made by the city council to New York City, names
of all city council members and senior staff employees who have access to a city-issued
credit card, an itemized repOli of city-issued credit card expenditures filed by the city
manager, summary expenditure repOlis, alld annual financial reports for a specified time
period. l You state you are providing some of the requested infonnation to the requestor.
You state you have no infonnation responsive to the request for bond-related trips in 2008.2

You claim poliions of the submitted information are excepted from disclosure under
sections 552.101, 552.117, 552.130, 552.136, 552.137, and 552.147 of the Government

1 You state that some ofthe city council members' credit card statements have been redacted by such
individuals prior to submission to the city.

2 The Act does not require a goverlUllental body to release information that didnot exist when a request
for infolTIlation was received or to prepare new information in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983).
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Code. We have considered the exceptions you claim and reviewed the submitted
representative sample of infonnation.3

Section 552.101 ofthe Govenmlent Code excepts :6..om disclosure "infol111ation considered
to be confidential by law, either constitutional, statutory, or by jlldicial decision." Gov't
§ 552.101. TIns section encompasses conmlon-Iaw privacy which protects infonnation ifit
(1) contains highly intimate or embanassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate concel11 to the public.
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). TIns office has
concluded that personal financial infol111ation not relating to a financial transaction between
an individual and a govel11mental body is excepted from required public disclosure under
cOlllill0n-law privacy. See Open Records Decision Nos. 600 (1992), 545 (1990) (deferred
compensation information, mOligage payments, assets, bills, and credit history protected
under conunon-Iaw privacy), 373 (1983) (sources of income not related to financial
transaction between individual and govenmlental body protected under common-law
privacy). Upon review, we find that a portion of the infonnation you have marked is highly
intimate or embalTassing and of no legitimate public interest. However, you have not
demonstrated how the infol111ation we have marked for release is highly intimate or
embanassing and ofno legitimate concel11 to the public. Accordingly, with the exception
ofthe infonnation we have marked for release, the city must withhold the infonnation you
have marked under section 552.101 in conjlillction with COlllillon-law privacy.

Section 552.117 of the Govenunent Code excepts from disclosure the home addresses and·
telephone numbers, social security numbers, and family member infonnation of CUlTent or
fonner officials or employees of a gove11uuEmtal body who request that this infol111ation be
kept confidential under section 552.024. See Gov't Code § 552.117. We note
section 552.117 also encompasses a personal cellular telephone number, unless the cellular
service is paid for by a govennnental body. See Open Records Decision Nos. 670 at 6
(2001),506 at 5-7 (1988) (statutory predecessor to section 552.117 not applicable to cellular
telephone numbers provided and paid for by govenunental body and intended for official
use). Whether a paliicular piece of infol111ation is protected by section 552.117 must be
determined at the time the request for it is made. See Open Records Decision No. 530 at 5
(1989). Therefore, the city may only withhold infonnation under section 552.117 on behalf
of cunent or fonner officials or employees who made a request for confidentiality under
section 552.024 prior to the date on which the request for this infol111ation was made. In this
case you infonn us, and provide documentation showing, that some ofthe employees whose
personal infonnation is at issue timely elected confidentiality under section 552.024.
However, we note that one of the individuals who timely elected confidentiality under

3 We assume the representative sample ofrecords submitted to this office is h'uly representative ofthe
requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). This open records
letter does not reach, and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of infOlmation than that submitted to this office.
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section 552.024 did not elect to withhold his home telephone number, another individual did
not elect to withhold his home address and telephone number, and a third individual did not
elect to withhold his home address, home telephone number, and infol111ation that reveals
whether this individual has family members. Accordingly, the city must withhold the
infonnation we have marked lmder section 552.117(a)(1); however, the city may only
withhold the mm'ked cellular telephone numbers if the employees at issue paid for the
cellular telephone with their own funds.

Section 552.130 ofthe Government Code excepts from disclosme infonnation that "relates
to ... a motor vehicle operator's or driver's license or pel111it issued by an agency of this
state [or] a motor vehicle title or registration issued by an agency ofthis state." Gov't Code
§ 552.130. We note that some of the infol111ation you have marked under section 552.130
does not constitute Texas motor vehicle record inf01111ation for the purposes of
section 552.130. This infonnation, which wehave mm'ked for release, may not be withheld
under section 552.130. Accordingly, the citymust withhold the marked Texas motor vehicle
record infOlmation, except where we have marked for release, under section 552.130 ofthe
Gove111ment Code.

Section 552.136 states that "[n]otwithstanding any other provision of this chapter, a credit
card, debit card, charge card, or access device number that is collected, assembled, or
maintained by or for a govel11mental body is confidential." fd. § 552.136. An access device
number is one that may be used to (1) obtain money, goods, services, or mlother thing of
value; or (2) initiate a transfer of umds other than a transfer originated solely by paper
instrument. fd. Upon review ofthe inf01111ation you have marked, we find that the city must
withhold some ofthe information under section 552.136 ofthe Govenmlent Code. For the
remaining infonnation you have marked, you have failed to demonstrate this infOlmation
constitutes access device numbers used to obtain money, goods, services, or another thing
of value or initiate a transfer of umds other than a transfer originated solely by paper
instrument. We therefore conclude, with the exception of the infonnation we have mm'ked
for release, the city must withhold the infonnation you have marked, mId the additional
infonnation we have marked, under section 552.136 of the Govermllent Code.

Section 552.137 excepts from disclosme "an e-mail address of a member ofthe public that
is provided for the pmpose of cOlmnunicating electronically with a govenunental body,"
unless the member of the public consents to its release or the e-mail address is of a type
specifically excluded by subsection (c). See id. § 552. 137(a)-(c). Section 552.137 is not
applicable to an institutional e-mail address, an Intel11et website address, or an e-mail address
that a govenunental entity maintains for one of its officials or employees. The city must
withhold the e-mail addresses you have marked lmder section 552.137, unless the owners of
the e-mail addresses have affinnatively consented to their public disclosure.

In summmy, with the exception ofthe infOlmation we have marked forrelease, the city must
withhold the infOlmation you have marked under section 552.101 in conjunction with
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conunon-law privacy. The city must withhold the infomlation we have maTked lmder
section 552.117(a)(1); however, the city may only withhold the marked cellular telephone
numbers ifthe employees at issue paid for the cellular telephone with their own funds. With
the exception of the infonnation we have marked for release, the city must withhold the
marked Texas motor vehicle record inf01111ation: under section 552.130 ofthe Govenmlent.
Code. With the exception of the infonnation we have marked for release, the city must
withhold the infomlation you have marked, and the additional inf01111ation we have marked,
under section 552.136 ofthe Govel11l11ent Code. The citymust withhold the e-mail addresses
you have marked under section 552.137, unless the owner of the e-mail addresses have
affirmatively consented to their public disclosure. The remaining infOlmation must be
released.

This letter ruling is limited to the particular inf01111ation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detelmination regarding any other inf01111ation or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and re'sponsibilities of the
govemmental body and ofthe requestor. For more infOlmation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Att0111ey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General at (512) 475-2497.

Chris Schulz ~

Assistant Att0111ey General
Open Records Division

Sincerely,

CS/cc

Ref: ID# 343331

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


