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1400 South Lamar
Dallas, Texas 75215

0R2009-06807

Dear Ms. McClellan:

You ask whether certain infonnation is subject to required public disclosure lmder the
Public InfonnationAct (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 348157 (DPD No. 2009-3070).

The Dallas Police Depmiment (the "department") received a request for a list ofpennmlent
light-duty positions and the names of officers placed in those positions during a specified
time interval. You claim that some ofthe requested infonnation is excepted from disclosure
under section 552.101 of the Gove111ment Code. We have considered the exception you
claim and reviewed the inf01111ation you submitted.!

Section 552.101 ofthe Gove111ment Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses inf01111ation that other statutes make
confidential..Medical records are confidential under the Medical Practice Act (the "MPA"),
subtitle B oftitle 3 ofthe Occupations Code. See Occ. Code § 151.001. Section 159.002 of
the MPA provides in pmi:

IThis letter ruling assumes that the submitted representative sample of infol111ation is truly
representative of the requested information as a whole. This ruling neither reaches nor authorizes the
department to withhold any information that is substantially different from the submitted infol111ation. See
Gov't Code §§ 552.301(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988), 497 at 4 (1988).
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(a) A cOlmnunication between 'a physician and a patient, relative to orin
cOlmection with any professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
tIns chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential
and privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives information from a confidential commlmication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient's behalf, may not disclose the
information except to the extent that disclosure is consistent with the
authorized purposes for which the inf0111lation was first obtained.

Id. § 159.002(a)-(c). This office has detennined that in gove111ing access to a specific subset
of inf0111lation, the MPA prevails over the more general provisions of the Act. See Open
Records Decision No. 598 (1991): You seek to withhold the names ofpolice officers who,
for medical reasons, are not available for full duty. You have not demonstrated, however,
that the inforrhation in question falls wit1nn the scope of the MPA; We therefore conclude
that the officers' names are not confidential under the MPA and may not be withheld on that
basis.

You also raise section 552.101 in conjunction with common-law privacy, which protects
infonnation that is highly intimate or embarrassing, such that its release would be highly
objectionable to a person of ordinary sensibilities, and ofno legitimate public interest. See
Indus. Found. v. Tex.Indus. Accident Ed., 540 S.W.2d 668,685 (Tex. 1976). Common-law
privacyprotects the specific types ofinfonnation that are held to be intimate or embalTassing
in Industrial Foundation. See id. at 683 (infonnation relating to sexual assault, pregnancy,
mental or physical abuse in workplace, illegitimate children, psychiatric treatment ofmental
disorders, attempted suicide, and injuries to sexual organs). This office has concluded that
other types of infonnation also are plivate under section 552.101. See generally Open
Records Decision No. 659 at 4-5 (1999) (smmnarizing infonnation att0111ey general has held
to be private). As we have stated on mallY occasions, infonnation relating to public
employees and public employment is generally a matter of legitimate public interest. See,
e.g., Open Records Decision Nos. 470 at 4 (1987) (job perfonnance does not generally
constitute public employee's private affairs), 405 at 2 (1983) (manner in which public
employee's job was perfOlmed cmmot be said to be of minimal public interest). Having
considered your arguments, we conclude that you have not demonstrated that the names of
officers who are not available for full duty is either intimate or embarrassing infonnation or
infonnation that is not a matter of legitimate public interest. See also Open Records
Decision Nos. 562 at 10 (1990) (persOlmel file infonnation does not involve most intimate
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aspects ofhlU11all affairs, but in fact touches on matters oflegitimate public concel11), 444
at 3 (1986) (public has obvious interest in infol111ation concel11ing qualifications alld
performance of govel11mental employees, particulal'ly those involved in law
enforcement), 336 at 2 (1982) (nallleS ofemployees taking sick leave and dates ofsick leave
taken not private). We therefore conclude that the department may not withhold any ofthe
submitted infonnation lU1der section 552.101 of the Govel11ment Code in conjunction with
conunon-law privacy. As you claim no other exception to disclosure, all of the submitted
infonnation must be released.

This letter ruling is limited to the particular infol111ation at issue in this request alld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This ruling triggers impOliant deadlines regal'ding the rights alld responsibilities of the
govenunental body and ofthe requestor. For more infonnation concel11ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openhndex orl.php,
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infol111ation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

SI corely,.~g

J es W. Monis, ill
Assistant Attol11ey General
Open Records Division

JWM/cc

Ref: ID# 348157

Enc: Submitted doclU11ents

c: Requestor
(w/o enclosures)


