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Ms. Cynthia R. Garza
Assistant District Attol11ey
Dallas County District Attol11ey's Office
133 NOlih Industrial Boulevard, LB-19
Dallas, Texas 75207-4399

0R2009-06811

Dear Ms. Garza:

You ask whether certain infonnation is subject to required public disclosure under the
Public Info1111ation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 343718.

The Dallas COlmty District Attol11ey's Office (the "district attol11ey") received a request for
the "current plea schedulelreference list" used by misdemeanor and felony prosecutors in
formulating their plea recOlllillendations. 1 You claim that the requested info1111ation is
excepted from disclosure under sections 552.107, 552.108, and 552.111 ofthe Govenunent
Code. We have considered the exceptions you claim and reviewed the submitted
infonnation.

Section 552.108(b)(1) ofthe Government Code excepts from disclosure the intel11al records
and notations of law enforcement agencies and prosecutors when their release would
interferewith law enforcement and crime prevention. Gov't Code §.552.108(b)(1); see also
Open Records Decision No. 531 at2 (1989) (quoting Exparte Pruitt, 551 S.W.2d 706,710
(Tex. 1977)). Section 552.108(b)(I) is intended to protect "infonnation which, if released,
would permit private citizens to anticipate wealmesses in a police depmiment, avoid
detection, jeopardize officer safety, and generally unde1111ine police effOlis to effectuate the
laws of this State." See City of Ft. .Worth v. Cornyn, 86 S.W.3d 320 (Tex.
App.-Austin 2002, no writ). To demonstrate the applicability of this exception, a
govemmental body must meet its burden ofexplaining how and why release ofthe requested
infonnation would interfere with law enforcement and crime prevention. Open Records
Decision No. 562 at 10 (1990). This office has concluded that section 552.108(b) excepts
:fl.-om public disclosure info1111ation relating to the security or operation ofa law enforcement

lWe note that the district attorney asked for and received clarification regarding tlllS request. See
Gov't Code § 552.222(b) (governmental body may commmllcate witll requestor for purpose of clarifying or
nanowing request for information.
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agency. See, e.g., Open Records Decision Nos. 531 (release of detailed use of force
guidelines would unduly interfere with law enforcement), 252 (1980) (Gov't Code §552.108
is designed to protect investigative teclmiques and procedmes used in law enforcement), 143
(1976) (disclosme of specific operations or specialized equipment directly related to
investigation or detection of crime may be excepted). Section 552.108(b)(1) is not
applicable, however, to generally known policies and procedmes. See, e.g., ORD 531 at 2-3
(Penal Code provisions, conml0n law rules, and constitutional limitations on use offorce not
protected), 252 at 3 (govenunental body failed to indicate why investigative procedmes and
teclmiques requested were any different fi-om those COlllill0nly lmown).

You state that the submitted documents were created by prosecutors ofthe district attorney's
office for intel11al use and distribution. You explain that the documents at issue relate to law
enforcement and prosecution in that they establish guidelines for disposition of criminal
cases. You asseli that the release ofthe documents would allow the public to become aware
ofthe plea bargain standarqB ofthe district attol11ey and thus impede successful prosecution
and the plea bargaining process. Having considered yom arguments and the submitted
infonnation, we conclude you have demonstrated how release ofthe submitted infonnation
would interfere with law enforcement and crime prevention. Therefore, the district attol11ey
may withhold the submitted infonnation under section 552.108(b)(1) of the Govermnent
Code.2

This letter ruling is limited to the paliicular infonnation at issue in this request alld limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding ally other infonnation or ally other circumstallCes.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govel11mental body and ofthe requestor. For more infonnation concel11ing those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Govenmlent Hotline, toll fi-ee,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
information lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

Slllcere~ ~

Jonathan Miles
Assistant Attol11ey General
Open Records Division

JM/cc

ZAs am ruling is dispositive, we need not address yom remaining arguments.
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Ref: ID# 343718

Ene. Submitted documents

c: Requestor
(w/o enclosures)


