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Dear Ms. McGowan:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343444.

The Mansfield Independent School District (the "district"), which you represent, received
two requests for information regarding a named student. You state that some of the
requested information has been released. You claim that the remaining information is
excepted from disclosure under sections 552.101 and 552.116 ofthe Government Code. We
have considered the exceptions you claim and reviewed the submitted information. 1

Initially, you state that the district asked each requestor for clarification of some of the
requested information. See Gov't Code § 552.222 (if request for information is unclear,
governmental body may ask requestor to clarify request); see also Open Records Decision
No. 31 (1974) (when presented with broad requests for information rather than for specific .
records, governmental body may advise requestor of types of information available so that
request may be properly narrowed). You inform us that the district has not received a
response from either requestor. We note that a governmental body has a duty to make a good

1you state that the district has redacted information pursuant to the Family Educational Rights and
Privacy Act ("FERPA"), 20 U.S.C. § 1232g. We note our office is prohibited from reviewing these education
records to determine whether appropriate redactions under FERPA have been made. Therefore, we will not
address the applicability ofFERPA to any ofthe submitted information, except to note that parents have a right
of access to their own child's education records. See 20 U.S.C. § 1232g(a)(1)(A).
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faith effort to relate a request· for information to information that the governmental body
holds. See Open Records Decision No. 561 (1990). In this case, as you have submitted
responsive information for our review and raised exceptions to, disclosure for these
documents, we consider the district to have made a good faith effort to identify the
information that is responsive to the request, and we will address the applicability of the
claimed exceptions to the submitted information.

Next, you acknowledge that the submitted information is subject to section 552.022 of the
Government Code. Section 552.022(a)(1) provides for required public disclosure of "a
completed report, audit, evaluation, or investigation made of, for, or by a governmental
body[,]" unless the information is expressly confidential under other 'law or excepted from
disclosure under section 552.108 of the Government Code. Gov't Code § 552.022(a)(1).
The submitted information is part of a completed investigation. The district raises
section 552.116 of the Government Code which is a discretionary exception to disclosure
that a governmental body may waive. See id § 552.007; Open Records Decision No. 665
at ~ n.5 (2000)'(discretionary exceptions generally). As such, section 552.116 is not other
law that makes information expressly confidential for purposes of section 552.022.
Therefore, the district may not withhold the information at issue unqer section 552.116 of
the Government Code. However, because section 552.101 ofthe Government Code is other
law for purposeS of section 552.022, we will consider your arguments under this exception.

Section 552.101.ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code §552.101. This section encompasses informationprotected by other statutes, including
section 21.355 ofthe Education Code. You contend that the information at issue consists of
evaluative information regarding a teacher and should therefore be withheld from disclosure
under section 21.355 which provides that "[a] document evaluating the performance of a
teacher or administrator is confidential." Educ. Code § 21.355. This office has interpreted
this section to apply to any document that evaluates, as that term is commonly understood,
the performance ofa teacher or administrator. See Open Records Decision No. 643 (1996).
In Open Records Decision No. 643, we concluded that a "teacher" for purposes of
section 21.355 means a person who (1) is required to, and does in fact, holda certificate or
permit required under chapter 21 ofthe Education Code and (2) is teaching at the time ofhis
or her evaluation. See id In addition, the Third Court of Appeals lias held that a written
reprimand constitutes an evaluation for purposes of section 21.355 because "it reflects the
principal's judgment regarding [a teacher's] actions, gives corrective direction, and provides
for further review." North East Indep. Sch. Dist. v. Abbott, 212 S.W.3d 364 (Tex.
App.-Austin 2006, no pet.). Upon review, we note that the submitted information contains
an evaluation. However, the evaluation at issue evaluates the performance ofa resource aide.
Section 21.355 does not apply to evaluations ofaides. See Open Records Decision No. 643
(concluding that teacher interns, trainees, and educational aids are not "teachers" for the
purposes of section 21.355). Furthermore, we find that the remaining information consists
ofan investigation ofalleged wrongdoing by the teacher at issue. This information does not
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constitute an evaluation of the individual's performance as a teacher for the purposes of
section 21.355. Thus, the district may not withhold any portion ofthe submitted information
under section 552.1 01 of the Government Code in conjunction with ,section 21.355 of the
Education Code.

Section 552.101 of the Government Code also encompasses section 261.201 ofthe Family
Code. Section 261.201(a) provides:

(a) The following information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistentwith this code and applicable federal or state law or under
rules adopted by an investigating agency:

(1) a report of alleged or suspected abuse or neglect made under this
chapter and the identity of the person making the report; and

(2) except as otherwise provided in this section, the files, reports,
records, communications, audiotapes, videotapes, and vyorking papers
used or developed in an investigation under this chapter or in
providing services as a result of an investigation.

Fam. Code § 261.201(a). Some of the information at issue involves a report of alleged or
suspected abuse made to the Child Protective Services Division ofthe Texas Department of
Family and Protective Services (the "DFPS"), as well as the identity of the person making
the report. Therefore, this information, which we have marked, is generally confidential
under section 261.201 of the Family Code. However, the first requestor is an investigator
with the DFPS.. Thus, the confidentiality of section 261.201 does not apply to the first
requestor. Id.§ 261.105(a) (local or state law enforcement agency must refer chapter 261
reports to DFPS.). The district must only withhold the information we have marked pursuant
to section 261.201 from the second requestor.2

2We note that the second requestor, as the parent of a child who is the subject of reported abuse or
neglect, may have a right of access to certain abuse and neglect records maintained by DFPS.
Section 261.201 (g) of the Family Code provides that DFPS, upon request and subject to its own rules: shall
provide to the parent, managing conservator, or other legal representative of a child who is the subject of
reported abuse or neglect information concerning the reported abuse or neglect that would otherwise be
confidential under this section ifDFPS has edited the information to protect the confidentiality ofthe identity
of the person who made the report and any other person whose life or safety may be endangered by the
disclosure. See Fam. Code§ 261.201(g).
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Finally, we note that a portion of the remammg information may be subject to
section 552.117 of the Government Code.3 Section 552.117(a)(l) excepts from disclosure
the current and former home addresses and telephone numbers, social security numbers, and
family member information of current or former officials or employees of a governmental
body who request this information be kept confidential under section 552.024 of the
Government Code. See id. § 552. 117(a)(l). Whether information is protected by
section 552.117(a)(1) must be determined at the time the request for it is made. See Open
Records Decision No. 530 at 5 (1989). Pursuant to section 552.117(a)(l), the district must
withhold the social security number, home address, home telephone number, and family
member information of a current or former district employee who elected, prior to the
district's receipt of the request for information, to keep such information confidential. We
have marked the information subject to section 552.117. If the employee at issue timely
elected to withhold her personal information the district must generally withhold the
information wehave marked pursuant to section 552.117(a)(l) of the Government Code.

As noted above, however, the first requestor is an investigator with the DFPS. The first
requestor indicates that she is seeking the submitted information in her investigation into
alleged child abuse under section 261.301 ofthe Family Code. See Fam. Code § 261.301.
Section 261.303 provides, in relevant part:

(d) A person, including a medical facility, that makes a report [of alleged
child abuse] shall release to [DFPS] ..• records that directly relate to the
suspected abuse or neglect without requiring parental consent or a court
order.

Id. § 261.303(d). The submitted information is directly related to a report of abuse and the
first requestor is conducting an investigation under section 261.301. 'Further, we note that
section 552.117 ofthe Government Code does not have its own access provision governing
release. Therefore, we find that the first requestor has a right ofaccess to the information at
issue pursuant to section 261.303(d) of the Family Code. See Open Records Decision
No. 525 (l989)(exceptions to disclosure do not apply to information made public by other
statutes).

In summary, (1) the district must withhold the information we. have marked under
section 552.101 ofthe Government Code in conjunction with section 261.201 ofthe Family
Code from the second requestor. lithe employee in question timely elected to withhold her
personal information, the district must also withhold the information we have marked under
section 552.117 of the Government Code from the second requestor. The remaining
information must be released.

3The Office of the Attorney General will raise a mandatory exception on· behalf of a governmental
body like section 552.117, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481
(1987),480 (1987), 470 (1987).
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities,' please visit our website at http://www.oag.state.tx.us/open/index orLphp,
or call the Oftice of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney Ge'neral at (512) 475-2497.

Sincerely,

Pamela Wissemann
Assistant Attorney General
Open Records Division

PFW/jb

Ref: ID# 343444

Enc. Submitted documents

c: 2 Requestors
(w/o enclosures)


