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May 20, 2009

ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

Ms. Teni Bradley
Records Division
Rosenberg Police Department
2120 Fomih Street
Rosenberg, Texas 77471

0R2009-06907

Dear Ms. Bradley:

You ask whether celiain information is subject to required public disclosme Imder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Yom request was
assigned ID# 343591.

The Rosenberg Police Depmiment (the "depm"tment") received a request for infonnation
related to a specific incident. You state that the depmiment has released some infornlation
to the requestor. You claim that the sllbmitted report is excepted from disclosme under
section 552.101 ofthe Govenunent Code. 1 We have considered the exception you claim mld
reviewed the subinitted infonnation.

Section 552.101 ofthe Government Code excepts from disclosme "infornlation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses infornlation made confidential by other statutes,
including section 51.14(d) of the Family Code. Prior to its repeal by the Seventy-Foillih
Legislature, section 51.14(d) ofthe Family Code provided for the confidentiality ofjuvenile
law enforcement records. See Open Records Decision No. 181 (1977) (concluding that
fOlmer section 51.14(d) of the Family Code excepts police reports that identify juvenile

'Your briefto this office also states that the report at issue relates to "an open and active investigation"
and you cite to Houston Chronicle Publishing Co. v. City a/Houston, 531 S.W.2d 177 (Tex. App.-Houston
[14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559 (Tex. 1976). Accordingly, we initially understood you
to also raise section 552.1 08(a)(1 ) ofthe Govenmlent Code. However, in subsequent correspondence, you have
informed us that this investigation conclud~dwith a conviction and "there is no one further lmder investigation
on this case." Therefore, we understand you to raise only section 552.1 01 as an exception against disclosure.
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suspects or fumish basis for their identification). Law enforcement records peliaining to
conduct occurring before JanUal)' 1, 1996, are govemed by fomler section 51.14(d), which
was continued in effect for that purpose. Act of May 27, 1995, 74th Leg., RS., ch. 262,
§ 100,1995 Tex. Gen. Laws 2517, 2591. Section 51.14 only applies to records ofa "child,"
which is defined as a person who is ten years of age or older and under seventeen years of
age. See Fam. Code § 51.02(2). In this instance, the submitted report pertains to an
investigation ofcapital murder allegedly committed by a child prior to January 1, 1996. See
id. § 51.03 (defining "delinquent conduct"). Therefore, the submitted report is generally
subject to section 51.14 ofthe Family Code.

However, you infol1n us the child defendant listed in the submitted repOli was celiified and
prosecuted as an adult. Section 51.14(d) of the Family Code states:

Except as provided by Article 15.27, Code ofC11minal Procedui-e, alld except
for files and records relating to a charge for which a child is transferred
under Section 54.02 of this code to a criminal court for prosecution, the
law-enforcement files and records are not open to public inspection nor may
their contents be disclosed to the public[.]

Fam. Code § 51. 14(d) (repealed 1995) (emphasis added). This fOl1nerprovisionexpressly
provided an exception to confidentiality for records ofjuvenile offenders who were celiified
to stand trial as an adult. Because the defendant in this instance was tried as an adult, we
conclude that the submitted repOli is not confidential under fOl1ner Family Code
section 51.14(d).

We next note that section 552.101 also encompasses the doctrine of common-law privacy,
which protects in:fol1nation that is (1) highly intimate or embalTassing, such that its release
would be highly objectionable to a reasonable person, and (2) not of legitimate concem to
the public. See Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668 (Tex. 1976). To
demonstrate the applicability of cOllDnon-law privacy, both prongs of this test must be
established. See id. at 681-82. The types of infol1nation considered intimate and
embalTassing by the Texas Supreme Comi in Industrial Foundation included infOlmation
relating to sexual assault, pregnancy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual
organs. See id. at 683. We have marked infol1nation that is highly intimate or embalTassing
and not oflegitimate public concem. The department must withhold this marked infol1nation
lU1der section 552.101 ofthe Govemment Code in conjlU1ction with common-law privacy.

Finally, we note that section 552.130 o,fthe GovemmentCode provides in relevant part:

(a) Infol1nation is excepted fi.-om [required public disclosure] if the
infol1nation relates to:

(1) a motor vehicle operator's or driver's license or permit issued by
an agency of tIns state;
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(2) a motor vehicle title or registration issued by an agency of this
state; or

(3) a personal identification document issued by an agency of this
state or a local agency authorized to issue an identification document.

Gov't Code § 552.130(a).2 Accordingly, the depmiment must withhold the Texas driver's
license numbers, license plate munber, and personal identification numbers we have marked
lU1der section 552.130.

In summary, the department must: (1) withhold the infol111ation we have marked lU1der
section 552.101 of the Govenmlent Code in conjlU1ction with common-law privacy; (2)
withhold the Texas driver's license numbers, license plate number, and personal
identification numbers we have marked under section 552.130; and (3) release the remainder
of the submitted information.3

This letter mling is limited to the particulm' information at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This mling triggers impOliant deadlines regm'ding the rights and responsibilities of the
govel11mental body mld of the requestor. For more infOlmation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll fTee,
at (877) 673-6839. Questions concel11ing the aliowable charges for providing public
infonnationlU1der the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

Si~tr
Ryan T. Mitchell
Assistmlt Attol11ey General
Open Records Division

RTM/cc

2The Office of the Attorney General will raise a mandatory exception, such as section 552.130, on
behalf of a governmental body, but ordinarily will not raise other exceptions. See Open Records Decision
Nos. 481 (1987),480 (1987), 470 (1987).

3We note that the infornlation to be released contains social security lllU11bers. Section 552.147(b) of
the Govemment Code authorizes a governmental body to redact a living person's social security lllU11ber from
public release without the necessity of requesting a decision from this office lU1der the Act.
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Ref: ID# 343591

Enc. Submitteddocmnents

cc: Requestor
(w/o enclosures)


