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:tv1r. Jason D~ King
Akers & Boulware-Wells, L.L.P.
816 South Congress Avenue, Suite 1725
Austin, Texas 78701

----~-------------~----___,--QR2QQ9-Qg948,-----___!

Dear Mr. King:

You ask whether certain information is subject to required public disclosure under the
=~~~~-~-~--~-=~-=-p:~blic~Inf0~atI0n~AGt--(th€~A-ct"~~-chapter352rofthe-Go¥erniTIentCoae:--Yoilr--:-requesLwas~~=-~-~~===-~---,---,-

assigned ID# 343814.

The Balch Springs Police Department (the "departm:ent"), which you represent, received a
request for the entire case file, including fifteen categories of information, regarding a
specified incident. You claimthat the submitted information is excepted from disclosure
under section 552.101 of the Government Code. We have considered the exception you
claim and reviewed the submitted information. I

--Sectioii552~T016ftheG6VefhliiehrCbde-e:xcepts-frorn disclosure "information-considered
to be confidential by law,. either constitutional, statutory, or by judicial decision." Gov't

______________--.Coci~_§_552._LQL __Section ~2._lQLen~1!1J)asse~_2riJ:l.liJ2alhi~~ry-.!'~~()!cL1~onp.ation _
("CHRI") generated by the National Crime Information Center or by the Texas Crime
Information Center. Title 28 of part 20 of the Code of Federal Regulations governs the
release ofCHRI that states obtain from the federal government or other states. Open Records
Decision No. 565 (1990). ,The federal regulations allow each state to follow its individual

ITO the extent any additional responsive information existed on the date the department received this
request, we assume the department has released it. lithe department has not released any such records, it must
do so at this time. See Gov't Code §§ 552.301(a), .302; see also Open Records Decision No. 664 (2000) (if
governmental body concludes that no exceptions apply to requested information, it must release information
as soon as possible).
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law with respect to CHRI it generates. Id. Section 411.083 ofthe Government Code deems
confidential CHRI that the Department ofPublic Safety ("DPS") maintains, except that the
DPS may disseminate this information as provided in chapter 411; subchapter F of the
Government Code. See Gov't Code § 411.083. Sections 4l,1.083(b)(1) and 411.089(a)

-------- -----authorize-a-criminal-justice-agenG-y-to.o~taill~G.I~RI.;-howe¥er,-acr~m~naL~ust~ce-agenc;y...may ------ ----- 1

~-~-.-~~one1ease-eHRhxceptto-another-cnmmal]ustlce-agency-for~a-cflmmaljustloe-purpos€-.Id.

§ 411.089(b)(1). Other entities specified in chapter 411 ofthe Government Code are entitled
to obtain CHRI from DPS or another criminal justice agency; however, those entities may
nqtrelease.CHB..Iexceptas provided by chapter 411. See generallyid §§ 411.090 - .127.

____.__E1.Uihe:rrn..QreJ_aIly-GH.RIo1Jta,i!1.ed fromDPS or any other crimInal justice agency must be
withheld under section 552.101 o{th~GovermnentCodelIlconjUnctionwlth-Govenllnent-
rI' , • 4' , 1 1 ~ T' n 'd § 41 1 f"l 0 21'2\(B\ 1'... 0UDT d +' 1 r1LOUe Cnapler 11, suocnapcer.l:'. 0ee 1 . 11.VO \.} } \.lerm '-'LLJ.'U. . oes no. mCJ.u.....e
driving record information). Upon review, we find that the information we have marked
constitutes confidential CHRI for purposes ofsection 411.083 ofthe Government Code and
must be withheld under section 552.101 of the Government Code.

Section 552T01mso encompasses Cnapter )oOof-tlIe-(Jovel1lJ:ITenreo-de;-which-provides-------l
thata.gQyerJ:1111~nta.l1Jod)rlIlayll()trel~a~efillg~11J~ill.tinformationexcept in certain limited
circumstances. See id.§§ 560.001 (defining "biometric identifier" tolllClucleflngerj)ririis),
.002 (prescribing manner in which biometric identifiers must be maintained and

--.---- '------circumstances_in_whichJhey_can_be_[ekased),_,..QQ.3._CPx.QyidingJh.alJ:>iom~tricic!~ntifiers.ig_' _
---- - - - -- ..- --possessionofgnvernmental-budyare-exemptfromdisclosureunderAct);-¥ou-donoHnform ----------

us, and the submitted information does not indicate, that section 560.002 permits the
disClosure of the fingerprint information at issue. Therefore, the department must withhold
the fingerprint information we have marked under section 552.101 in conjunction with
section 560.003 of the Government Code. '

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information that (1) contains highly intimate or embarrassing facts, the publication ofwhich
wouldbehighlyobjectionableto a reasonable personand (2) is notoflegitimate concern to

··the.-puhlic: Indus: Foun£v. Tex. induS. Accident Bd. ,54(J S~W.2d 068;68-5 -(Tex.-1976): .
This office has held that the compilation of an individual's criminal history is highly

-----·-embarrassing-information,-the-publication..oLwhich:would-he_high).y:-objectionahle-JQ-a. _
reasonable person. Cf United States Dep 't ofJustice v. Reporters Comm. for Freedom of
the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation ofone's criminal history). Furthermore, we find
that the compilation of a private citizen's criminal history is generally not of legitimate
concern to the public. We understand you to argue that the requestor is seeking "all
information concerning a certain named individual." However, the present request seeks a
specified investigation file; it does not require the department to compile any individual's
criminal history. Therefore, the submitted information is not part of a compilation and may
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not be withheld under section 552.101 in conjunction with common-law privacy on that
basis.

However, the type of information considered intimate and embarrassing by the Texas
-------- -- ---Supreme -CourtinlndustdaLFoundation includedinformation_rdating_tQ_$_eXW:J.Lassault, _
-~~ - ~--pregnancy,mental~0r--physieal-abuse-in--the--w0rkplaG€,~iU€gitimat~Ghildn~m,psychiatric----

treatment of mental disorders, attempted suicide, and injuries to sexual organs. Indus.
Found. 540 S.W.2d at 683. Further, this office has found that personal financial information
not relating to a financial transaction between an individual and a governmental body is
excepted from require-d publicdisCIosure under common-law privacy. See Open Records
Decisio11 Nos. 6Gb (199ij, 545 (f99()).tJpon review: we find thai thei:tlforrilation we have
marked inthe submitted information is highly intimate or emba.rrassing and not oflegitimate
public concern. Therefore, the department must withhold the information we have marked
under section 552.101 of the Government Code in conjunction with common-law privacy.

We note that the remaining documents contain information subject to section 552.130 ofthe
------u'overnmenteb-de-:2-S-e-ction-5-5-z-:-1-3-0-exceptsTIom-disdosure-infonnat-ion-relating-te-a-'Fexas:--------l

motor vehicle driver's license and registration information. See Gov't Code § 552.13 O. The
department must withh()-ldihe-registraii.oIli11.fomJ.a.ifoilandpers6ria.1 identification miriibers
we have marked under section 552.130 of the Government Code.

------_._------------_._--~----~--.---_._-_..---_._---------~-------

----- -- --- ---- -- --In-summary; -c1ythe-department--must--withholdthe--GHRI--we--have-marked--under- -------------
section 552.101 in conjunction with section 411.083 of the Government Code; (2) the
department mustwithhold the fmgerprint information we have marked under section 552.101
in conjunction with section 560.003 of the Government Code; (3) the department must
withhold the information we have marked under section 552.101 of the Government Code
in conjunction with common-law privacy; and (4) the department must withhold the
registration information and personal identification numbers we have marked under
section 552.130 of the Government Code. The remaining information must he released to
the requestor.3

This letter ruling is limited to the particular information at issue in this request and limited
-- -tothe-facts_as presented to_us;-therefore,Jhis_ruling_lU:usLm)t~e_I~li~dJ.:LI:JQILalLCl.r:>r~yilllls___ __

determination regarding any other information or any other circumstances.

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).

3We note that the information being released contains social security numbers. Section 552. 147(b)
ofthe Government Code authorizes a governmental body to redact a living person's social security number from
public release without the necessity of requesting a decision from this office under the Act.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free, i

_~ __ ~ __~_~at_~81'1}~_613-6839.~ __~QuestionLconcerning_th.e_al1QWabk_-ch~g~~_f.QLnrQyiQiK1g_J)l!Qli.~_ ~____ j
inf0rmati0n-under~the---AGt~must~be-direGted-tQcthe-GQst~RulescAdministrator~o£the~Officeco£ --- -~--l
the Attorney General at (512) 475-2497.

Sincerely,
. - - -- _.. - --- . - _.~ - -- - .. -- ." ..

t~~
Christopher D. Sterner
Assistant Attorney General
Open Records Division

-----efl8A:'le-egQ""-----------------------------------,-1

Ref: tJ5#343814

Ene. Submitted documents
--_._-------------~----_._-----~_._-------,-------~-----_ .._~-----~-----

c: Requestor
(w/o enclosures)


